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PREFACE

In the past two decades, states and the federal government have
developed and implemented new correctional options in an attempt to
reduce correctional crowding and costs, better manage higher-risk
offenders in the community, reduce crime, and achieve greater fairness
and effectiveness in criminal sentencing for adults. These innovations
are referred to as intermediate sanctions programs and are the subject
of this book.

This book provides a simple but comprehensive description of the
intermediate sanctions system and meaningful analysis of the individual
programs. The book is organized into three parts. Part I presents to the
reader a background and context for understanding the role of
intermediate sanctions in the criminal justice system. It explains the
history and development of intermediate sanctions, including
philosophies of punishment and an overview of sentencing processes.
The key issues for evaluating the effectiveness of intermediate sanctions
are outlined in Part I. In Part II, each of the seven chapters focuses on a
specific intermediate sanction: intensive supervision programs, boot
camps, day reporting centers, home confinement with electronic
monitoring, monetary penalties, community service, and halfway houses.
Each chapter traces the history of the intermediate sanction, provides
statistics on its extent and scope, and describes target populations,
program characteristics, and research findings. Program examples are
a main feature of each chapter. Part IIl summarizes the research related
to intermediate sanctions and provides recommendations for the future.

In writing this book I was assisted with the work and support of Dana
Nurge of San Diego State University who reviewed and edited early
versions of this book. Jon’a Meyer of Rutgers University in Camden,
New Jersey, has contributed to this book by authoring the chapter on
home confinement with electronic monitoring. I would also like to thank
Michael S. Vigorita and Bradley Stewart Chilton for their thoughtful
reviews and Paula Oates of the University of North Texas Press for her
commitment to this project.

— Vi —



PART |

Background and Foundation of
Intermediate Sanctions Programs



This page intentionally left blank



N\

N CHAPTER 1

Overview and Theoretical
Foundations of Corrections

THE CRIMINAL JUSTICE SYSTEM

Criminal justice in the United States involves three interdependent agen-
cies—law enforcement, courts, and corrections—operating at the fed-
eral, state, and local levels. Together, these agencies represent the
criminal justice system. Although with distinct lines of funding, rules,
standards, procedures, and organizational structures, these agencies must
work together in the processing of criminal cases. This process is tradi-
tionally characterized by a model developed by the President’s Commis-
sion on Law Enforcement and the Administration of Justice (LEAA)
(President’s Commission on Law Enforcement and Administration of
Justice, 1967). The model portrays a rational, systematic assembly line-
like processing of criminal cases through the three agencies. Law en-
forcementagencies are formally charged with the prevention and control
of crime. To this end, they respond to reports of criminal activity, inves-
tigate these reports, and make arrests when appropriate. Then, courts
determine criminal charges, decide guilt of the accused, and impose
criminal sanctions. Finally, correctional agencies administer these pen-

alties through control, custody, and supervision.

COMPONENTS OF CORRECTIONS

Corrections refers to the myriad policies, programming, services, orga-
nizations, and facilities designed for individuals who are accused and



INTERMEDIATE SANCTIONS IN CORRECTIONS

convicted of crimes. Correctional programs are administered by all lev-
els of government—Ilocal, state, and federal. Common correctional op-
tions and other restrictions placed on offenders are illustrated in Figure
1.1. Very minor offenders may lose driving privileges as a punishment
measure. First-time shoplifters may be ordered to probation for one
year, pay court costs, pay a fee for probation supervision, and report
face-to-face to a probation officer monthly. The probation department
would monitor the offender’s criminal activity, his or her payment of
fees, and so on. Felons may be placed under home confinement with
electronic monitoring, perform community service, and serve weekends
in jail. These sanctions and restrictions can be used in any number of
different combinations and judges have considerable discretion in their
application.

The most commonly used correctional options are illustrated in Fig-
ure 1.2. These options are classified into three categories: incarcera-
tion, community corrections, and intermediate sanctions programs.
Incarceration refers to jails and prisons. The term community correc-
tions refers to a variety of programs that are outside of jails and prisons.
These are most notably probation and parole and can include commu-
nity-based treatment programs. The third category is the subject of this
text. Intermediate sanctions are designed for persons who require more
supervision and control than community corrections but less supervi-
sion and control than incarceration. Although it can be argued that
many community correctional programs are intermediate sanctions
because they are designed to divert offenders from more intrusive pen-
alties, there is general agreement that intermediate sanctions are made
up of a set of eight correctional options falling between probation and
incarceration. Figure 1.2 illustrates the correctional options on a con-
tinuum, because they vary in the type and amount of control placed
over an offender’s behavior. Options to the left, such as probation, offer
the least amount of control over offenders and are considered the least
severe sanctions. Moving toward the rightside, the options become more
punitive. Incarceration, for example, is typically reserved for the seri-
ous or repeat offender. The continuum of sanctions enables judges to
choose punishments that fit the crime and offender.

Especially for adults, incarceration, community corrections, and
intermediate sanctions are being used more now than ever before. The
number of offenders involved in these programs has increased dramati-

_4_
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Tvpe

Example

Restrictions on the oflender’s behavior

Limits on travel (e.g. outside of county; to specific places: at certain
times)

Limits on social interaction with peaple {e g pang membuers, convicled
offenders, other known offenders)

Loss of driving privileges for a certain fength ol time or during certain
howrs

Limits on the possession of weapans

Limits on the use of alcohol

Muonctary Petalties

Testitution

Fines

Forfeitures
Suppor. payments
Court costs
Supervision fees

Work-Related Measures

Community service
Requirement o rermnain gainfully employed

Lducation-Relared Measures

Fnrollment in academic program (e.g., basic literacy, GLL, Lnglish as
seeond language)
Enrallment in vocational Leaining

Treatment Measures Enroliment in substance abuse treatment

Frrollment in psychological or psyohiatric counseling
Physical Partial/Tntenmittent | Split sentences, inlermilient conlinement
Confinement Confinement Home curfiow
Measures Day reporling cenler

Hallwuy housc
Restitulion center
Outpaticol treatment faciliy {e.p., mental health. drug)

FullhContinusous
Confinement

Home confinement (Le., full curfew)

Chher residential wreatiment (e.g., drugfaleohol)
Boeol cump (i.¢., shock incarceration)
Juil/Prison

Caompliance and Required of
Monitoring offender
Measures

Mail repurting

Phune reperling

lace-to-face reporting

Urine analvsis {random; routing)

Required of agency

Criminal records checks

Sentence compliance checks {payment of monclary penaltics;
attendanceparticipation/parformance al ireatment, work, o educational
sites)

Third-party checks (family, empleyer, seovice/lreatment provider)
Direct surveillance/observation {randomiTuuline visils)

Electronic monitoring (active, passive)

Adapted [rom Harlland, 1998

Figure 1.1. Various Restrictions and Sanctions for Criminal Offenders

cally over the past three decades. According to the Bureau of Justice
Statistics, more than 6.5 million adults were incarcerated, on probation,
or on parole at the end of 2001: about 63,240 in jails, just over 1.3 mil-
lion in prisons, 732,351 on parole, and more than 3.9 million on proba-
tion (Glaze, 2002). These figures are the best estimates of the adult
correctional populations in the United States but do not accurately ac-
count for the thousands of offenders in intermediate sanctions. The
following section reviews the three correctional options beginning with

incarceration, the most punitive and restrictive.
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OVERVIEW AND THEORETICAL FOUNDATIONS OF CORRECTIONS

Incarceration: Jail and Prison

Incarceration requires that a criminal offender remain housed in a se-
cure facility for a certain length of time and with certain requirements
and restrictions. Aside from temporary detention facilities and police
lockups, the two options for incarceration include jail and prison. Jails
and prisons differ according to inmate populations and administrative
jurisdiction.

Jails are short-term confinement facilities typically housing convicted
misdemeanants and unconvicted defendants during court processing.
Atmidyear 2001, jails housed 631,240 people (Beck, Karberg, & Harrison,
2002). More than half (59%) had not been convicted of crimes. They
were awaiting court action on their current charge. Officially these in-
mates are detainees. Persons are detained during court proceedings for
two main reasons: (1) they cannot afford bail; or (2) they pose a danger
to society and a risk of fleeing the jurisdiction while their case is being
tried. The remaining 41% of jail inmates were serving a sentence, usu-
ally for a misdemeanor, or were awaiting sentencing for a crime.
Misdemeanants usually serve jail terms of less than one year. A variety of
persons are housed in jails and include:

® Persons awaiting arraignment, trial, or sentencing;

® Convicted felons awaiting transfer to state and federal prisons;

® Probation and parole violators proceeding through revocation
hearings;

e Bail bond violators;

® Persons awaiting transfer to federal, medical, juvenile, mili-
tary, and other correctional facilities;

® Persons held for protective custody, for contempt of courts,
and crime witnesses;

¢ Convicted felons from federal and state facilities due to
crowding;

® Persons sentenced for misdemeanors generally under one
year; and

® Persons sentenced to a short jail term for a felony (a split
sentence).

The sheriff’s department runs the majority of jails at the county
level. Jails also operate at the city and regional levels. There is no equiva-
lent to the local jail at the federal level. Private agencies play a small

role in jail administration. In very rural areas and where correctional
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populations are very low, two adjoining counties might decide to pool
resources for the operation of a regional jail that would serve both
counties. There are more than 3300 jails in the United States (Stephan,
2001).

Prisons are long-term confinement facilities housing felony offend-
ers and parole violators serving sentences of greater than one year. At
midyear 2001 there were 1,334,255 men and women in state and fed-
eral prisons (Beck, Karberg, & Harrison, 2002). By design, prisons are
intended for offenders who have been convicted of felonies and who
are serving sentences of more than one year. A small number of prison
inmates are serving sentences of less than one year because of over-
crowding in local jails.

A common misconception is that prisons are filled with dangerous
and violent offenders. According to recent statistics (Beck & Harrison,
2001), violent offenders make up less than half (about 48%) of all pris-
oners in state jails. These offenders are serving time for crimes such as
robbery, assault, and murder. The remaining 52% of sentenced prison-
ers are primarily property, drug, and public order offenders. Common
property offenses include burglary, larceny, motor vehicle theft, posses-
sion and sale of stolen property, trespassing, and vandalism. Public-or-
der offenses include such crimes as drunk driving, escape, obstruction
of justice, weapons-related offenses, and liquor law violations. A fair
number of newly admitted prisoners are persons who were released from
prison on parole and who were returned to prison as a result of a parole
violation, such as a new crime.

The federal government and state government operate prisons.
Private companies also operate prisons for the federal government
and the state governments. Federal prisons house offenders convicted
or accused of federal offenses. According to the Bureau of Justice Sta-
tistics (Beck, Karberg, & Harrison, 2002), federal prisoners represent
about 11% of all prisoners. More than one million people, (about 89%
of all prisoners) are housed in state facilities. Compared to jails, pris-
ons are typically larger and range in custody level from minimum se-
curity to super maximum security where the nation’s most dangerous
offenders are confined. At the end of 2000, there were 1,558 state fa-
cilities and 84 federal facilities operating in the United States (Beck &
Harrison, 2001).
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Community Corrections: Probation and Parole

Probation refers to the action of suspending a sentence and allowing
the offender to serve the sanctions imposed by the court while living in
the community. It involves supervision by probation departments and is
the most commonly used correctional option. During the period of com-
munity supervision, probationers are required to abide by certain court-
imposed conditions, such as maintaining employment and reporting to
a probation officer. An array of other conditions may be imposed, in-
cluding community service and restitution. A probationer who violates
conditions may have the sentence revoked and be subject to imprison-
ment. A judge decides revocation after conducting a hearing.

Probation is mainly used for convicted offenders and less frequently
as a means to supervise offenders who have not yet been convicted of
crimes. Often, defendants proceeding through court who are not de-
tained in jail are subject to probation supervision as a condition of their
pretrial release. Though not technically criminal offenders because they
are still unconvicted, they would be required to abide by many of the
same restrictions and conditions as convicted offenders. Probation can
also be used with incarceration in different ways: split sentences and
intermittent sentences. An offender given a split sentence would be in-
carcerated for a short period (usually six months) before beginning the
probation supervision. Intermittent incarceration requires offenders on
probation to spend nights or weekends in jail.

More than 3.9 million adults were on probation at the end of 2001
(Glaze, 2002). Before the 1980s, probationers were typically misde-
meanor offenders seen as posing little risk to public safety. Now, super-
vision of offenders with lengthier criminal histories and felony-level
offenses is the norm. In 1986, probation was granted to 46% of all con-
victed felons (Petersilia, 1998) At the end of 2001, according to Glaze,
53% of all probationers had been convicted of a felony.

The administration of probation is not as clear-cut as the adminis-
tration of prisons and jails. There are three models for the administra-
tion of probation in the states: state-administered, local-administered,
and mixed models. According to McCarthy, McCarthy, and Leone (2001)
in the most states (25) probation administration rests with the state gov-
ernment. Nineteen states follow the mixed model, where probation
administration is a function of some combination of state, county, and
city governments. In nine states, county governments operate proba-

_9_
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tion in the local-administered model. The Federal Probation Service
supervises federal probationers.

Parole refers to the conditional release of a prisoner after some
portion of the prison sentence has been served. Parole is also referred
to as community or supervised release, which involves a period of super-
vision following a prison term. After being released from prison, parol-
ees are placed on community supervision and must abide by certain
conditions and restrictions, much like probationers. Prisoners who have
completed their entire prison terms are not normally subject to parole
supervision. Most prisoners are released from prison early and subject
to community supervision; at yearend 2001, 732, 351 offenders were on
parole (Glaze, 2002). Inmates are released early from prison to parole
in one of two ways: discretionary release and mandatory supervised re-
lease. With discretionary release, the parole board makes the decision
to release a prisoner early to community supervision. Only about 37%
of parolees were released in this way in 2001. The remaining 63% of
parolees were released from prison under supervised mandatory release.
This involves a legislative rule allowing early release for prisoners who
have completed a certain proportion of their sentences (usually 85%).
With changes in sentencing policy, many states have eliminated or re-
stricted discretionary release. According to a recent federal report, 14
states have abolished discretionary release for all offenders (Ditton &
Wilson, 1999), and several others, such as New York and Virginia, have
abolished early release of certain violent felony offenders. In addition
to diminishing or eliminating the release powers of the parole board,
recent laws restrict or abolish the practice of crediting inmates with “good
time” to reduce their time spent under custody.

Following release from prison, the amount of time a parolee must
serve on parole varies and may be for the period remaining on the origi-
nal sentence. An offender sentenced to five years in prison and released
on parole after three years might serve the two years remaining on his
or her sentence under parole supervision.

Parole operates much like probation butis administered at the state
level. The primary difference is that all parolees have served a prison
term and that nearly all parolees had been convicted of a felony. Like
probation, parole involves an array of conditions over an offender’s be-
havior, such as drug treatment and fines. Intermediate sanctions, such
as home confinement, are also used for parolees. When a parolee fails

10—
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to abide by conditions or commits a new crime, the parole authority has
the power to revoke parole after conducting a hearing. Revocation of
parole could lead to reincarceration. At yearend 2001, less than half
(46%) of adults leaving parole had successfully completed parole, 40%
were revoked from parole and returned to prison, and the remainder
had not completed parole for other reasons, such as having absconded
or died (Glaze, 2002).

Intermediate Sanction Programs

Intermediate sanctions include a range of punishment options between
probation and imprisonment. These programs are also referred to as
intermediate penalties and intermediate punishments. The principal
forms of intermediate sanctions include: intensive supervision programs
(ISP); boot camps; day reporting centers; home confinement (with or
without electronic monitoring); monetary penalties (fines and restitu-
tion); compulsory labor in the form of community service; and halfway
houses.

Intensive Supervision Programs (ISP) provide for the intensive
monitoring and surveillance of criminal offenders usually by a pro-
bation or parole supervision officer. ISP is used by probation and
parole agencies. Is often referred to as Intensive Supervision Proba-
tion and Intensive Supervision Parole. ISP is a more restrictive form
of probation and parole for the higher risk offender. While on ISP,
offenders are required to abide by strict rules such as refraining
from drinking alcohol, and regulations such as reporting to a pro-
bation officer weekly. Fines and other intermediate sanctions are
usually added to this sanction.

Boot Camps represent a residential intermediate sanction program.
Typically used for young offenders, boot camps provide for very struc-
tured and military-like activities focusing on discipline, physical la-
bor, and education.

Day Reporting Centers combine high levels of control with inten-
sive delivery of services. They require offenders to report to a spe-
cific location on a routine, prearranged basis, usually daily, where
they participate in structured activities such as counseling and job

training.
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Home Confinement/House Arrest requires offenders to remain
under curfew usually in their homes for a specified number of hours
per day or week. They may be permitted to leave for approved ac-
tivities such as employment and religious services.

Electronic Monitoring is not a criminal sanction. Rather, itis a means
to monitor the offenders’ presence in a proscribed location and is
used with home confinement and other intermediate sanctions, such
as ISP.

Fines are financial penalties requiring offenders to make payments
to the court. Fines are usually based on the seriousness of the crime
committed but can also be based on the offender’s income.

Restitution refers to compensation for financial, physical, or emo-
tional loss suffered by a crime victim. The compensation is usually
financial whereby an offender makes payments, usually through the
court, to the victim.

Community Service is compulsory, free, or donated labor on the
part of an offender as punishment for a crime. An offender under a
community service order would perform labor for a certain length
of time at charitable notfor-profit agencies, such as domestic vio-
lence shelters, or governmental offices, such as courthouses.

Halfway Houses/Community Correctional Centers are community-
based, minimum-security residential facilities that provide offend-
ers and released inmates with housing, some treatment services,
and access to community resources for employment and educa-

tion.

Each of these programs can be used on its own as a penalty or in

conjunction with other correctional options, mainly probation and pa-

role. Typically, offenders given intermediate sanctions are under some

form of probation supervision, whether it is regular probation or inten-

sive supervision probation. They are assigned conditions that include

home confinement, electronic monitoring, and other intermediate sanc-

tions. For instance, an offender on ISP may also be required to pay res-

titution and perform community service when he or she is financially

able to make restitution and can perform the types of labor that could

benefit the community.
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OVERVIEW AND THEORETICAL FOUNDATIONS OF CORRECTIONS

Traditionally, intermediate sanctions are designed for offenders who
require a correctional option that is more punitive and restrictive than
routine probation but less severe than imprisonment. But, intermedi-
ate sanctions are used for a variety of offenders:

® Persons accused of crimes and released into the community
during court proceedings;

® Persons convicted of misdemeanors and felonies directly
sentenced to an intermediate sanction;

® Persons on probation;

¢ Jail inmates;

e Prison inmates; and

* Persons on parole.

Unlike probation and parole where statistics are readily available, it
is difficult to accurately determine the number of offenders involved in
intermediate sanctions or even the number of intermediate sanctions
that exist in different areas. This is because the intermediate sanctions
system is varied, complex, and dynamic. Suffice it to say, there are thou-
sands of offenders involved in intermediate sanctions on any given day.
According to the Bureau of Justice Statistics (Beck, Karberg, & Harrison,
2002), 25% of the adults supervised by jail staff who were not housed in
jails were participating in required community service (17,561 adults)
and 14% were under electronic monitoring (10,017 adults).

The administration of prisons, jails, probation, and parole is clearly
designated in each state as a local or state agency responsibility. For
instance, adult probation in Texas is operated by 122 Community Su-
pervision and Corrections Departments (CGSCDs) at the county level and
administered by the Criminal Justice Assistance Division of the Texas
Department of Criminal Justice at the state level. Jails in Texas are nor-
mally operated at the county level and prisons are administered by the
state. The administration of intermediate sanctions is not as clearly de-
fined and involves all levels of government. Since ISP is the most com-
monly used intermediate sanction program and is usually administered
by probation departments, we could assume that probation departments
play the major role in the administration of intermediate sanctions.
Despite the lack of uniform information, it appears that every state in-
corporates intermediate sanctions and that the use of such programs
has been expanding rapidly since the 1980s.

~13 -
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THEORETICAL FOUNDATIONS OF CORRECTIONS

Rationales for the punishment of criminal offenders have been debated
throughout history. Today, four popular approaches, commonly referred
to as philosophies, justifications, rationales, or goals, guide the use of
correctional options: retribution, deterrence, incapacitation, and reha-
bilitation. Each outlines a specific correctional aim to be achieved, a
justification for imposing punishment, and a basic assumption about
what types of correctional options would further the specific purpose. It
is important to understand the rationales because correctional programs,
programs, and practices are based on them. Figure 1.3 illustrates the

four rationales.

Ratribution

Deterrence

Tugapacitation

Rehabilitation

Reason for Imposing,
Criminal Sanction

Te show blame and
show disapproval

I'o prevent tutare
crime thraugh [ear of
punishment

o prevent continned
erime by reslricling the
affenders crimansl
apportunitiag

T assist the ollender
in hevoming [aw-
abiding through
treanrent and services

Assumption abeul
Crime Causation

Mong

Crime resulls from
offender’s ratisoal
decision to commit
crime based oo
cxpectzd utiliny

Crime results from
affender”s rational
dacision 1 commit
crime; crime results
fronm influcnee of
tneaable conditions
atiribuled to uffender

Basis for Choosing
Sanctions

OTense characteristics

Offender and Offense
charpelerisiics

Crime results from
influcnee of treatable
conditions gitributed o
offender

Otfender and Offense
chirpslerisiivs

{Ittandsr
chrraclerisiivs

Appropriate
Criminal Sanctions

Any; depends on
seriousness of harm

Any

Ay tradition is
incpceTi Livn

Lommuanity
Correctivons unil

Intermediate Sanctians

Figure 1.3. Theoretical Foundations of Corrections

Retribution

Thought of as revenge throughout much of history, retribution aims to
impose punishment upon offenders simply because they have committed
a wrong and deserve to be punished. According to the most popular re-
tributive theory, just deserts theory (von Hirsch, 1976) the purpose of
corrections is to assign blame to the offender for the harm caused by the
crime. Preventing future crime is not the objective. For retribution, the
reasons that people engage in crime are unimportant. Regardless of con-
ditions or limitations in people’s lives, such as drug abuse or poverty, all
offenders should face blame. The basis for choosing appropriate sanc-
tions rests with the nature of the offense. Very simply, the amount of pun-

ishment should be proportionate to the harm caused. The seriousness of
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the crime determines the severity of the punishment—a fair penalty is
one that reflects the blameworthiness of the criminal conduct.

Any correctional option would serve the retributive function as long
as it matches the severity of the crime. For illustration, think of a scale.
On one side of the scale is the harm an offense has caused and on the
other is the weight of the penalty. The penalty should be only as severe
as to balance the scale. A fine of $50 might befit an offender who has
stolen a $50 pair of jeans. Thus, less serious crime would be deserving of
less severe penalties and more serious crimes would be deserving of
more severe penalties. It is important to note, however, that most
retributivists would not support the death penalty since more than “an

eye for an eye” is considered, such as assuring fairness and equity.

Deterrence

Deterrence aims to prevent crime through the application and fear of
punishment. Two forms of deterrence are distinguished: general and
specific. General deterrence seeks to dissuade the general population
from engaging in criminal conduct by witnessing punishment imposed
on a criminal offender. In our early history, punishments were inflicted
in public. In part, this was done to set an example to would-be offenders
that criminal offenders would not escape punishment. Specific deter-
rence (also called special deterrence) seeks to change the future behav-
ior of people who have been convicted of crimes. It assumes that criminal
offenders will be dissuaded from committing future crimes for fear of
being punished again. Offenders have experienced the punishment first
hand, should never forget the experience, and should fear it so much
that they conform.

A contemporary example of deterrence is the “scared straight” pro-
gram, which brings youth face-to-face with prisoners who vividly present
the pains of prison life in order to discourage the youth from commit-
ting crime: to “scare them straight” (See Finckenauer, 1982). Deterrence
rests on the belief that potential offenders are knowledgeable, rational,
and calculating and would abandon committing a criminal act for fear
of punishment. Theoretically, punishments should be certain, swift, and
often severe. Any sanction would fit the idea of deterrence as long as
the punishments are perceived to outweigh the benefits of criminal be-
havior.
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Incapacitation

Incapacitation aims only to render offenders unable to commit crime
by restricting access to criminal opportunities for the period of their
sentence. It involves controlling their actions so that they are unable to
harm society. Incarcerating a habitual offender is a means to achieve
this incapacitation, because while behind bars, the offender is unable
to harm society.

Two types of incapacitation strategies are distinguished: selective
and collective. (See Spelman, 1994.) Selective incapacitation is geared
toward habitual or high-risk offenders in an attempt to limit the num-
ber of crimes they commit. Generally referred to as career criminals,
this group represents a small segment of the offender population thought
to commit crimes at a high rate throughout their lives (Greenwood &
Abrahamse, 1982). Policies such as “three strikes and you’re out” repre-
sent one such approach. Collective incapacitation targets offenders who
commit a particularly sensitive crime, such as driving while intoxicated
(DWI) or drug sales.

The reasons that people engage in crime are not important to this
goal of corrections, since the objective is to constrain the offender. Any
combination of correctional options can facilitate incapacitation. Capi-
tal punishment is the most extreme form of incapacitation. Typically,
restraint through incarceration has been the dominant approach in the
United States.

Rehabilitation

Rehabilitation seeks to assist the offender in becoming law-abiding
through treatment and services designed to address the problems that
are thought to contribute to his or her criminality. As a goal of correc-
tions, its purpose is to enhance community protection by addressing
the treatment needs of people who engage in criminal acts because it is
assumed that their decisions, thoughts, and actions are influenced by
certain events or conditions in their lives. Poverty, neglect, poor social
skills, inadequate education, substance abuse, and mental health are all
examples of potential contributors to criminal behavior.

For rehabilitation, punishment alone has little utility (Andrews, 1994;
Gendreau, 1993). Sentences for people who commit criminal acts should
be designed according to the specific treatment needs of the offender
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(drugs or attitudes, values, and behaviors for instance) rather than ex-
clusively on the crime. Though a very popular approach to corrections
throughout the 1900s, rehabilitation came under attack in the 1970s.
However, research has shown that effective treatment can be achieved
through carefully designed correctional strategies. Most proponents of
rehabilitation argue against the uniform use of incarceration, because
the punitive environment is thought to contaminate treatment. Non-
incarcerative, community-based sanctions (such as drug treatment pro-
grams, community service, or intensive probation) are thought to be

more appropriate than incarceration.

KEY ISSUES IN CORRECTIONS

Before beginning our exploration of intermediate sanctions, it is im-
portant to understand how the effectiveness of correctional programs
can be judged. Today, correctional programs are judged using a variety
of measures including: recidivism, net widening, cost effectiveness, pro-
gram completion, and behavioral change/treatment effectiveness.
Throughout the book I refer to these key issues when discussing the
effectiveness of the various types of intermediate sanctions. Figure 1.4

illustrates the measures of program effectiveness.

Definition

How Concept is Usually Measured

Typical Indicators of
Program Effectiveness

Recidivism
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hehavior en the part of an
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Dncumenting rates of rearrest,
racomviction, aod reincureerativn of
affenders completing a program; andioe a
compatizon ol These rules (or dilferent
Prusims
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TeIneHreeTalion rales ane low;
andier similar o lower than
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The sentencing of
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resirichive saclions Lhao
their lfenses wanant

Estimating if offenders ina particular
progrart would have otherwise been senl to
# MUTE SEYETE PrOETAML, such a8
incarceration

Met Widening is absent oz
minimized. CHlenders ave
diverted from a more severe
[ueHraT

Effectiveness

bty iors

Cost The immediaie und long- Comparng the cest of edministering Total costs or daily operating
Ettactiveness term financial benefits and | various correctional programs onsls associated with a
costs assnciated with a proprum ure lower than other
correctiongl progeam programs
Program The complisnee on the Documenting the number of offenders whae Technical viglations, ¢riminal
Completion part of an affcnder with complete a progran successtully and the vivlations, und reveuvalions
the Tules, activilies, and number who violat: mles techoieal trapram faihuee raes) are low;
condilions set foth ina violarions), commit new crimes during e anddar similar g or lower then
carreetional pregeam prepramm (erimingl violwions), and (wl w olher prograns
cemplele the program (revacatisn)
Behavioral The develapment and Agggssimp whether behaviors bemy targeled | Ollenduers exhibil positive and
Changu! sustenmve of positive and | by wreatment are modified as desired: such prasacial attitudes ang
Treatmenl prasncial artitudes and as remuining drugtuleohel [ree behiviors; such as reenaining

drup/alenho] free

Figure 1.4. Measures of Correctional Program Effectiveness
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Recidivism

Recidivism refers to the recurrence of criminal behavior on the part of
an offender. Recidivism has been the most common and usually the
only measure of program effectiveness. Return to criminal behavior (re-
cidivism) is measured in three main ways: rearrest, reconviction, and
reincarceration. Rearrest has been the most-often-used measure of re-
cidivism and is based on official police reports. Most research judges
program effectiveness in this way by considering whether an offender
was rearrested after having participated in a correctional program. Some
researchers consider the length of time that has passed between comple-
tion of a program and the first arrest as well as the number and type of
crimes committed. Rearrest can also refer to the arrest of an offender
while he or she is still participating in a correctional program. Other
research uses reconviction as a measure of recidivism. Research on pro-
grams for released prisoners may incorporate return to prison
(reincarceration) as a way to judge recidivism.

Net Widening

The problem of net widening refers to the placement of offenders into
more restrictive controls (i.e. sanctions) when the offenders would func-
tion well without the additional controls. Net widening increases the
number of offenders who are plaed in more restrictive levels of supervi-
sion. A person who commits a minor offense and has never before been
arrested might normally be sentenced to a short term of probation. If
this offender is instead sentenced to a more restrictive sanction, such as
incarceration, net widening has occurred. Net widening, or “widening
the net” has three main negative effects: increasing the burden of pun-
ishment on an offender, increasing rather than decreasing the cost of
corrections, and failing to reduce jail and prison crowding. The key to
avoiding the problem of net widening is in the proper selection of of-
fenders into correctional programs.

Cost Effectiveness

Cost effectiveness deals with the immediate and long-term financial
benefits and costs associated with a correctional program. Correctional
costs vary for different correctional programs. Prisons are the most
expensive to administer and account for about 80% of all state correc-
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tional dollars spent. The nation’s prisons cost $2.45 billion in 1996
(Stephan, 1999). Within community corrections and intermediate sanc-
tions especially, cost varies with such factors including the organiza-
tional structure and size of a particular program, the number of
offenders participating, the duration of the program, whether the pro-
gram is located in a high dollar real estate area, and the number of
staff. For programs to have a practical value they must be cost-effec-
tive.

Assessing whether a correctional program is cost effective can be
done in various ways (See Cohen, 2000). The simplest way is to compare
average daily costs associated with different penalties, such as commu-
nity service and jail. Costs include what may be called day-rates and rep-
resent the accumulated daily cost of the various forms of correction.
Subsequent costs encompass the post-program criminal justice process-
ing of offenders (from arrest through resentencing). For illustration,
assume the costs associated with participation in a community service
program are less than costs associated with an alternative period of con-
finement. The diversion of an offender from confinement to a commu-
nity service program should then immediately “displace” jail bed days
for a measurable period of time and in turn would reduce front-end
correctional costs. Depending on how well the participant does in the
program and after program completion, additional correctional costs
would also be counted. If the participant completes the program and is
not rearrested, reprocessed, and resentenced over a certain time pe-
riod, the system has benefited at the back end as well. Conversely, if the
participant is rearrested, reprocessed, and incarcerated, the system may
face a greater cost by making the initial placement than it would have
had the participant been incarcerated at the outset. On the other hand,
if the placement was not made at the outset and the offender was incar-
cerated, released, and then reprocessed for a new crime, the system
should incur an even greater cost.

When thinking about cost effectiveness, it is also helpful to con-
sider the benefits to offenders and communities of different programs
in light of their costs. For programs such as fines, restitution, and com-
munity service, effectiveness can also be understood as the financial
and tangible benefits to victims, criminal justice systems, and commu-

nities.
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Program Completion

Program completion deals with compliance on the part of an offender
with the rules, activities, and conditions set forth in a correctional pro-
gram. Depending on the type of correctional option and the nature of
the research, program completion is judged in different ways: technical
violations, criminal violations, and revocation. Technical violations oc-
cur when offenders fail to abide by any conditions attached to the sanc-
tion. Criminal violations are more serious and involve the commission
of new crimes during supervision. Depending on various factors, such
as the type of correctional program and the offender’s behavior, these
violations do not necessarily result in a revocation. Often, offenders are
given a second chance and remain involved in the program. For serious
or repeat violations, an offender may have the sanction revoked and be
subject to incarceration or another penalty. Generally, research on pro-
gram completion compares the proportion of offenders who complete
a program successfully with the proportion of offenders who are revoked.
Successful programs show high completion and compliance rates.

Behavioral Change/Treatment Effectiveness

Many programs include treatment and services to facilitate behavioral
change. Behavioral change refers to increasing prosocial behaviors and
attitudes and reducing the risk that offenders will again become involved
in destructive behaviors. Treatment effectiveness is a related idea. It re-
fers to the success of a specific treatment for participants of a program.
Many intermediate sanctions aim to assist offenders in developing posi-
tive attitudes, better social skills, and practical employment skills. They
target behaviors that are thought to contribute to criminal behavior,
such as drug and alcohol abuse. Though not commonly used in all re-
search, since not all correctional programs are geared toward behav-
ioral change, assessment of behavioral change can tell a good deal about
the usefulness of a correctional program. Good programs meet their
stated behavioral change objectives.

SUMMARY

Corrections is a crucial component of the criminal justice system and
involves programs, services, and facilities operated by all levels of gov-
ernment. Many different types of offenders are involved in correctional
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programs. Serious and repeat offenders are usually incarcerated in jails
and prison. Community corrections—probation and parole—promote
rehabilitation by enabling offenders to remain in their communities
while under correctional supervision. A relatively new breed of correc-
tional programs referred to as intermediate sanctions serves many dif-
ferent types of offenders. Fines, restitution, community service, intensive
supervision programs, boot camps, home confinement, halfway houses,
and day reporting centers are intermediate sanctions that combine high
levels of control over offenders. Rationales for various punishments have
changed over time and include retribution, deterrence, incapacitation,
and rehabilitation. For correctional programs to succeed, they must be
effective at meeting key correctional goals. They should limit recidi-
vism; limit net widening through the proper diversion of offenders from
incarceration; be cost effective and economically beneficial; result in
acceptable of completion; and meet any goals designed to facilitate be-
havioral change on the part of the offender.
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N CHAPTER 2

Development, Goals, and
Structure of Intermediate
Sanctions Programs

THE EMERGENCE OF INTERMEDIATE SANCTIONS

Prior to the 1980s, the standard sentencing options for judges consisted
of probation or incarceration. Although community-based programs,
such as probation, restitution, community service, and halfway houses,
were available in the 1960s and 1970s, they lost credibility and support
mainly because they were shown to be ineffective in a number of ways
(Tonry, 1997). It was not until the early 1980s as correctional crowding
became a serious problem that alternatives to incarceration, or
intermediate sanctions, were formally organized into state correctional
options (Lurigio & Petersilia, 1992). Boot camps and intensive
supervision probation and parole emerged in the middle 1980s and the
other, fragmented assortment of programs, such as community service
and home confinement, were “repackaged” and formally implemented
as intermediate sanctions. Three main correctional issues prompted the
need for change in corrections and led to the formal development of
intermediate sanctions in the middle 1980s: a lack of success with felony
probationers and to a lesser extent, parolees, severe overcrowding in

prisons and jails, and inadequate sentencing choices.

Problems with Felony Probation

High revocation and recidivism rates of felons on probation as well as
the inadequate supervision and limited treatment for adults on probation
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and parole contributed to the development of intermediate sanctions
(Petersilia, 1998, 1999). During the 1960s and 1970s when rehabilitation
and reintegration were the guiding philosophies of corrections,
probation was a popular sanction. Probation officer caseloads were
relatively low at this time, which enabled probation officers to
individualize treatment and service programming to meet the specific
needs of each probationer. Officers were expected to deliver important
services, such as counseling, encouragement, and job placement
assistance while also providing control and supervision over the
probationer. Probation departments experienced dramatic changes in
the 1980s, which led to the call for an increased focus on supervision/
surveillance over offenders sentenced to probation.

First, the type of offenders being sentenced to probation changed
(Petersilia, et al., 1985). Given the increasing problem of prison
overcrowding in the 1980s, more serious and “high risk” offenders were
being placed on probation. These more serious (felony) offenders posed
a potential risk to public safety. According to Petersilia (1998), nationally
in 1986, probation was granted to 46% of all convicted felons, and 30%
all offenders ordered to probation were also required to serve some jail
time. About six percent of offenders convicted of homicide, 20%
convicted of rape, 20% convicted of robbery, and 40% convicted of
burglary were sentenced to probation.

At the same time that probation caseloads were changing in nature
and becoming more “high-risk” (Byrne, Lurigio, & Baird, 1989), and
thereby requiring more supervision, probation departments were
experiencing significant budget cuts, resulting in the reduction or
elimination of probation officers and limitations on the treatment and
services offered. While probation department cuts led to larger caseload
sizes and fewer treatment options, probationers were presenting greater
supervision and treatment needs. As such, the frequency of contacts
between probationers and their probation officers was reduced. It was
estimated that during the late 1980s, most offenders who were on
probation for felony offenses were meeting with their probation officers
atmost only once each month (Langan & Cunniff, 1992). The low levels
of officer/probationer contact, lack of services, and inadequate
supervision contributed to high failure and recidivism rates among
probationers, particularly felony probationers. These factors, coupled
with general shifts in the political climate to “get tough on crime” and
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public dissatisfaction with the rehabilitative ideal, led to a greater focus
on crime control through incapacitation and deterrence. The focus of
probation began to change from one-on-one offender contact and
“service-delivery” to “risk management” with enforcement-centered

supervision and minimal treatment delivery.

The RAND Study

A 1985 study conducted by the RAND Corporation highlighted the problems
of failure and recidivism among felons on probation (Petersilia, etal., 1985).
The research revealed that many states were forced to rely on probation for
serious felony offenders and other “high-risk” groups (such as drug users)
due to increasing prison populations and prison crowding. The research
also suggested that these offenders were being supervised inadequately. In
terms of public safety, about 75% of the 2,000 probationers tracked in the
research were rearrested within three years, most for serious offenses. Not
only did this present serious public safety issues, it exacerbated the existing
prison crowding problem; many offenders who failed on probation were
incarcerated in the already burdened prison system. The RAND project
emphasized the need for sanctions falling in between prison and probation:
punishments that could effectively supervise felony offenders who would
otherwise be sent to jail/prison, if this option did not exist. This research
suggested that through the creation of a continuum of middle-range
sanctions, prison and probation populations could be relieved without
compromising public safety.

Byrne, Lurigio, and Baird (1989) also point to the problem of parole
crowding; between 1979 and 1984, the adult parole population increased
by more than 20%. This was due in part to pressures to relieve prison
crowding, which resulted in an increase in the early release of prison
inmates to parole. Similar to probation crowding, parole departments
experienced increased caseloads, as well as a growing population of
higher risk offenders who were more difficult to supervise under regular
parole. According to the research, 10% to 15% of the parolees could be
identified as high risk and approximately 60% of parolees could be

expected to return to prison after three years.

Prison and Jail Crowding

For alleviating prison crowding and finding new ways to manage felons
in the community, the need for punitive, noncustodial sanctions became
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apparent. Most state prisons were experiencing extreme overcrowding
(it was not unusual for cells designed for one person to hold three),
which resulted in a variety of problems, including increased prison
violence and assaults, and reduced programming/services. In many states
the federal courts intervened on prisoners’ behalf, and through consent
decree, required the states to reduce their correctional populations
(Petersilia, 1999). Because southern states, in particular, could not afford
prison construction costs, they sought to find alternative ways through
which offenders could be effectively punished without being
incarcerated. As such, Georgia became the first state to develop an
intermediate sanction program, which was designed to serve as a cost-
effective punishment falling in between probation and prison.

Among the first new wave of intermediate sanctions programs was
Georgia’s intensive supervision probation program developed in 1982
(Morris & Tonry, 1990). Twenty-five offenders were assigned to a team
of two probation officers. One officer acted in the surveillance role and
the other provided counseling and had legal authority over the case.
Each offender was required to visit face-to-face with the team a minimum
of five times a week, perform community service, pay a supervision fee,
and either maintain legitimate employment or be enrolled in an
educational program. An evaluation showed a very low failure (rearrest)
rate and most offenders complied with the requirements. Supervision
fees made the program virtually self-supporting. Publicity quickly led to
development of projects in other states, including Massachusetts and
New Jersey.

Inadequate Sentencing Choices

The United Sates experienced an increase in the overall crime rate,
which began in the mid-1960s and continued to escalate during the
early 1970s. Politicians reacted to the public’s fear of crime and
victimization by promising tougher approaches to crime and
punishment. The traditionally guiding correctional goal of crime
prevention through offender rehabilitation was replaced by the
philosophy of “just deserts” (imposing deserved punishment by fitting
penalty to the seriousness of the criminal act), and a renewed interest
in incapacitation and deterrence. The aim of criminal sanctioning shifted
to public safety and crime control. Indeterminate sentencing (where
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judges impose a minimum and maximum prison sentence), which
allowed for individualized sentencing and consideration of treatment
needs, came under attack in the 1970s. It was criticized for permitting
too much judicial discretion, which was believed to lead to bias and
disparity. In response to these concerns and the increased emphasis on
punishment rather than treatment, sentencing reforms that focused on
guiding and restricting judicial discretion took place in the 1980s.

The conservative desire to “get tough” and the liberal argument
against sentencing disparities, especially in terms of racial and class bias,
created increasing support for sentencing standards based on the severity
of the offender’s crimes and past behavior. Sentencing guidelines and
commissions were developed during this time to guide judicial decision-
making, and many statutory mandatory sentences (particularly for drug
and weapons offenses) accompanied the guidelines. The desire for
toughness and proportionality in sentencing contributed to the
development of intermediate sanctions, ranging in punitiveness between
prison and traditional probation. For conservatives, intermediate
sanctions could reduce the strain on correctional institutions and
through their graduated structure and control, could punish and
incapacitate the less serious offenders. For liberals, community-based
sanctions rather than institutional confinement were seen as promising
approaches to the rehabilitation of offenders.

GOALS OF INTERMEDIATE SANCTIONS

There is no single objective for intermediate sanctions. Like most
criminal sanctions, intermediate sanctions have multiple goals and these
goals often conflict. Goals of intermediate sanctions vary from one
program to another and from similar programs in different jurisdictions.
These goals fall into three broad categories: offender-based goals,
community-based goals, and system-based goals.

Offender-Based Goals

® Rehabilitate offenders through mandated and voluntary
treatment;

¢ Allow offenders to remain in the community so they may
continue in their work, family, and social responsibilities and
activities; and

® To avoid the stigma of incarceration.
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Community-Based Goals
® Save taxpayer dollars by providing cost-effective alternatives
to jail and prison;
¢ Deter offenders specifically and the public generally from
engaging in criminal conduct;
® Protect the community through graduated control systems;
and

® Respond to the needs of communities.
System-Based Goals
¢ Reduce the flow of offenders into jails and prisons (and limit
their duration in jails and prisons);
® Provide flexible and fair penalties scaled according to crime
seriousness and offender need; and

® Provide effective alternatives to incarceration for probation
and parole violators.

TARGET POPULATIONS FOR INTERMEDIATE SANCTIONS

An intermediate sanction’s target population refers to the types of
offenders who are eligible and who should be selected for participation
in a given program. The reader should recognize that there is no one
type of offender who participates in intermediate sanctions. Target
populations for intermediate sanctions include male and female juvenile
and adult offenders, misdemeanor and felony offenders, violent and non-
violent offenders, first time and repeat offenders, offenders who have
never been incarcerated and those who are in jails and prisons, and
offenders on probation or parole. In general, most intermediate sanctions
exclude the high-risk violent offenders, but this is not always the case.
Target populations usually vary from one type of intermediate
sanction to another. For instance, boot camps are designed for the
younger offender because physical fitness is crucial to program
performance. Target populations may also be different for the same
type of intermediate sanctions program. Some boot camp prisons, for
instance, are designed exclusively as an alternative to imprisonment
whereby offenders are sent to this type of “shock incarceration” program
rather than prisons. Other boot camps draw offenders already serving

prison terms and allow them to shorten their term through participation

- 27 —



INTERMEDIATE SANCTIONS IN CORRECTIONS

in a boot camp. Most community service programs do not allow chronic
and repeat offenders to participate, but the Community Service
Sentencing Project in New York targets such a group for participation
(Caputo, 2000). Individual chapters in this book that are dedicated to
specific intermediate sanctions will describe the relevant target

populations in greater detail.

STRUCTURE OF INTERMEDIATE SANCTIONS

Intermediate sanctions are used in various ways at different points in
the criminal justice system. Figure 2.1 illustrates five common
intermediate sanctions models. Some draw participants from prisons
and some receive participants from regular probation or parole
populations. Intermediate sanctions are often used in combination. For
example: community service may be coupled with restitution, home
confinement may be supervised through electronic monitoring
supervision, and residency in a halfway house may be a requirement of
an intensive supervision probation or parole program. The differences
between diversion programs and enhancement programs, and stand-
alone programs and program components, are highlighted in the
sections to follow.

Front-End and Back-End Diversion Programs

To better understand the types of offenders participating in intermediate
sanctions, it is important to distinguish between “front-end” and “back-
end” diversion.

Front-end programs target offenders who would normally be
sentenced to jail or prison terms and divert these offenders from
incarceration into intermediate sanctions. Box 2 in Figure 2.1 illustrates
the use of intermediate sanctions as a front-end diversion program. As
the illustration suggests, the offender is diverted from incarceration into
an intermediate sanctions program by the judge at sentencing. This
offender may be a person who has come before the judge as a result of
a new crime or a person who has come before a judge as a result of a
probation violation. In either case, the offender is diverted from
incarceration into an intermediate sanctions program.

Back-end programs are designed specifically for the supervision of
offenders who are released from prison or jail after a portion of the
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Figure 2.1. Various Models for the Use of Intermediate Sanctions
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sentence of confinement is served. Boxes 3 and 4 in Figure 2.1 illustrate
back-end diversion. Intermediate sanctions are often used in conjunction
with jail incarceration, whereby offenders receive a split sentence of jail
incarceration followed by participation in an intermediate sanction (Box
3). Box 4 illustrates the use of intermediate sanctions as back-end
diversions from prison. In this model, an offender is sentenced to prison,
butis released from imprisonment early into an intermediate sanctions
program. This model is also used for parolees who have violated their
parole conditions. Rather than being reincarcerated for the violation,
parolees are placed into intermediate sanctions.

Enhancement Programs

Enhancement programs are designed to “enhance” a regular probation
sentence or parole term, such as with increased contacts (as with ISP)
and greater control and surveillance (such as with electronic monitoring
and home confinement). An enhancement type of intermediate sanction
does not necessarily aim to divert offenders from incarceration. Instead,
offenders who are selected for participation are already on probation
or parole. Their probation or parole supervision is simply “enhanced”
by the addition of intermediate sanctions as required conditions of their
probation or parole. Boxes 1 and 5 in Figure 2.1 illustrate the use of
intermediate sanctions as enhancement programs. Providing enhanced
supervision (and perhaps services) to the highest risk segment of the
probation population is intended to reduce such offenders’ threat to
public safety. As described in Box 1, intermediate sanctions are used as
enhancement programs and not diversion programs when probation
officials decide to “enhance” a probationer’s supervision by adding an
intermediate sanction as a required condition of a probationer’s
sentence. Box 5 illustrates the use of intermediate sanctions as
enhancement programs for parolees.

Stand Alone Programs and Program Components

Intermediate sanctions, whether used at the front-end or back-end of
the system, may be stand-alone programs or components of probation
and parole. An intermediate sanction is a stand-alone program when
the program exists on its own without probation or parole supervision.
When offenders are sentenced to community service without probation
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or parole supervision, we say that community service is used as a stand-
alone program. More typically, intermediate sanctions are used in
conjunction with other programs, including probation and parole
supervision.

An intermediate sanction is a program component when it is used
as part of probation and parole supervision. For example, an offender
may be sentenced by a judge to probation with the addition of various
intermediate sanctions, such as community service, restitution, and home

confinement.

PLACEMENT OF OFFENDERS INTO
INTERMEDIATE SANCTIONS

Offenders are placed into programs in different ways, depending on
the target population for an intermediate sanction. Some offenders are
placed directly into intermediate sanctions by a judge at sentencing.
This is referred to as a direct sentence (Boxes 2 and 3 of Figure 2.1).
When intermediate sanctions are used as enhancement programs for
probationers (Box 1 of Figure 2.1), probation officials and judges make
the placement decision. The decision to use intermediate sanctions as
enhancement programs for parolees (Box 5 of Figure 2.1) or back-end
diversion (Box 4 of Figure 2.1) is typically made by parole authorities.

Structuring Selection of Offenders Into Intermediate Sanctions

Typically, judges and paroling authorities have wide discretion in
deciding which offenders are placed into intermediate sanctions and
which offenders are not. Some states have devised ways to structure these
decisions, including the use of sentencing guidelines (Morris & Tonry,
1990; Tonry, 1997). The simplest guidelines take the form of a two
dimensional grid which includes offense-specific information (such as
offense level) on one side and offender-specific information (such as
criminal history) on the other. When using the guidelines, a judge locates
the appropriate cell in the grid, which provides the presumptive sentence
for that offense and offender. The presumptive sentence is the “typical”
sentence to be given for a particular offense.

In some states, guidelines incorporate intermediate sanctions,
guiding judges’ decisions about when an intermediate sanctions program
is an appropriate sentence and enabling them to choose between a jail
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or prison sentence and an intermediate sanction (Tonry, 1997). The
guideline systems do not necessarily dictate which intermediate sanction
ought to be imposed, however. The State of Washington uses a guideline
structure that includes intermediate sanctions. For example, an offense
calling for nine months of confinement in jail can be “exchanged” for
five months of jail time, three months of partial confinement, and one
month of community service. The North Carolina, Pennsylvania, and
proposed Massachusetts guidelines use “zones of discretion” that allow
judicial departure from confinement penalties, but do not identify
appropriate non-custodial penalties. No survey of state legislation is
currently available to distinguish states with such sentencing structures

from states without structures.

SUMMARY

Intermediate sanctions were developed to provide a cost-effective and
safe alternative to incarceration. Their creation and rapid expansion
through the 1980s was spawned by prison overcrowding, increasing
correctional costs, the low success rates of felony probation, and concerns
about public safety and being “tough” on offenders. These programs
are used and accessed in three main ways. First, they are used at the
front end as a diversionary sentence for offenders who otherwise would
go to jail or prison. Second, they are used at the back end whereby prison
inmates are released from jail/prison early in order to participate in
the program. Third, they are used as enhancement programs, providing
greater supervision over offenders already on probation or parole.
Programs can stand alone as sanctions in their own right or be used as
components of other sentences. The major forms of intermediate

sanctions are discussed in the chapters to follow.
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™ CHAPTER 3

Intensive Supervision Programs

BACKGROUND

Intensive Supervision Programs, the most popular intermediate sanctions
in the United States, provide for closer monitoring and surveillance of
offenders than is possible with regular probation and parole. An intensive
supervision program (ISP) is a more enhanced and restrictive form of
probation or parole intended to protect the public.

Probation departments experimented with intensive forms of
probation as early as the 1950s. These early programs emphasized low
caseloads to afford probation officers better control of offenders under
supervision. In the late 1970s there were as many as 46 ISPs. These
programs were used for offenders on probation and provided for smaller
caseloads and increased officer-offender contacts (Byrne, Lurigio, &
Baird, 1989).

It was not until the mid-1980s, however, that intensive supervision
programs emerged in their present forms. Like other intermediate
sanctions, intensive supervision programs were created to reduce reliance
on prisons and to fill the gap between traditional probation and
incarceration by serving as tougher punishments with stricter controls
over offenders than traditional probation could provide. The impetus
behind this new generation of programs was to alleviate crowding in
prisons, to more effectively supervise higher-risk offenders on probation,
to save money, and to control crime (See Petersilia, 1999; Haas & Latessa,
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1995). The “new” ISPs also aimed to prevent the negative and
stigmatizing effects of incarceration by diverting offenders away from
prison (Byrne, Lurigio, & Baird, 1989).

During the 1980s, many corrections departments were experiencing
the problem of having little or no space for housing new admissions.
Consequently, a higher proportion of felony offenders began receiving
probationary sentences. As probation caseloads grew, many probation
departments also experienced budget cuts (Petersilia et al., 1985). This
naturally led to reduced staffing and services, and subsequently larger
caseloads (for example, the number of probationers in California
increased by 50% while the number of probation officers decreased by
20%) (Lurigio & Petersilia, 1992) and less supervision of higher risk
and higher need offenders. All of this is thought to have contributed to
high rearrest, reconviction, and return-to-prison rates (Byrne, Lurigio,
& Baird, 1989). According to Lurigio and Petersilia, a study conducted
by RAND in 1985 revealed that felons were not faring well on probation:
65% were rearrested during their supervision. Clear and Hardyman
(1990) point out that the combination of high risk/high need offenders
and less than necessary levels of supervision and services increases the
likelihood that the higher risk/need offender would again become
involved in criminal behavior. The RAND study received much attention
and helped to propel the proliferation of “tougher” intensified probation
programs. These problems in probation were also experienced at the
parole level (Byrne, Lurigio, & Baird, 1989) and it became apparent
that ISPs may be an effective way to divert lower-risk felons from prison
to a more structured probation or parole supervision program.

Early reports from Georgia’s program implemented in 1982, which
was the first new generation program, and New Jersey’s program
implemented a year later, as well as the ISP in Texas, showed great
promise. This contributed to the rapid proliferation of intensive
supervision programs throughout the country. Between 1980 and 1990
every state and the federal system implemented some form of intensive
supervision program (Petersilia & Turner, 1993). Today, the overriding
goal of ISPs is to better provide community protection through enhanced
monitoring and stringent restrictions of offenders. ISPs also aim to
reduce correctional costs and crowding through the diversion of

offenders from incarceration.
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Across the nation in the late 1980s, about three percent of all
probationers were assigned to ISPs (Byrne, Lurigio, & Baird, 1989).
Although intensive supervision is a popular form of probation and parole
(Haas & Latessa, 1995), a relatively small proportion of criminal
offenders are supervised in these programs. According to a recent survey
by the Criminal Justice Institute, Inc. (Camp & Camp, 2000), 122,938
individuals were in ISP at the start of 2000. This represents about five
percent of the total population of individuals identified as being on
active probation or parole in the selected jurisdictions (Figure 3.1).
Applying this five percent figure to probation and parole populations at
yearend 2001 (Glaze, 2002) identified by the Bureau of Justice Statistics
(3,932,751 on probation and 732,351 on parole), we could estimate the
number of adults on ISP to be about 233,225 (196,637 probationers
and 36,617 parolees). According to these figures, ISP may be the most
commonly used intermediate sanctions program in the United States.

Probation Repular Intensive Electronic Special
States and D.C. 1,496 586 47.012 39,443 656,943
Federal 64,135 a 3.648 35,680
Total 1,565,728 47,012 63,001 92,623
Parole Repular Tntensive Electronic Special
Sraws and D.C. 334,349 J7.509 4,681 12,507
Federal 2.902 ng fi 430

Tatal 347251 57,818 4,687 15,337
Probation & Parole Repular Tntensive Electronic Special
Staes 251,755 15.108 bG38 301

Taotal 251,755 18,108 1,638 3Mm

Swnmary Reyular Intensive Flectronic Special
Prabation 1,565,72] 47012 063,091 92,623
Parole 347,251 S5TRLY 4,687 13,337
Prohation & Parole 251,755 18,108 1,638 301

Grand Tatal 2,164,727 122,938 69,416 106,261

Sogree: Adapted from Camp & Camp, 2000,

Figure 3.1. Probationers and Parolees by Case Type, January 1, 2000
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TARGET POPULATIONS

The target populations for whom ISPs are designed vary from state to
state and typically include drug offenders, non-violent offenders, and
property offenders, as well as probation and parole violators. In Colorado,
participants of the ISP in 1993 were more likely than regular probationers
to have a current probation revocation, a violent arrest as a juvenile, or
a current violent offense (English, Pullen, & Colling-Chadwick, 1996).
A Wisconsin ISP program is designed exclusively for adult sex offenders
(Roberts-Van Cuick, 2000). Offenders with histories of violence may be
participating in ISPs; however the serious violent offenders are normally
excluded. For instance, the New Jersey program excludes offenders
convicted of homicide, robbery, or sex offenses. The typical caseload in
New Jersey is composed of relatively low-risk, nonviolent felons (Pearson
& Harper, 1990). Ohio’s Clermont County ISP excluded offenders who
commit a violent offense and show patterns of violent behavior (Haas &
Latessa, 1995).

While acknowledging the assorted target populations for different
jurisdictions, one can generally say that ISPs are usually used for
offenders who have not committed violent crimes or sex offenses and
who do not suffer from mental disorders (Bennett, 1995). Additionally,
they are generally designed for the higherrisk felony offender who
could not be effectively supervised on regular probation or parole and
who requires a greater level of supervision and controls over his or
her behavior.

Another way to understand the target populations for ISPs is to
consider the three models for ISP use. The models illustrate how
intensive supervision programs are designed to draw participants from
three pools: offenders headed for jail or prison, prison inmates eligible
for early release, and high-risk offenders who are on probation or parole.
These three models also illustrate three different goals of ISPs: to prevent
offenders from entering prison, to permit the early release of offenders
who are in prison, and to enhance the supervision of an offender who is
already being supervised in the community (Lurigio & Petersilia, 1992).
Figure 3.2 shows how intensive supervision programs are used in these
three different ways: as a front-end diversion from incarceration, as a
back-end diversion (early release) from incarceration, and as a probation
or parole enhancement mechanism.
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Figure 3.2. Three Common ISP Models
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Front-End Intensive Supervision Programs

Some intensive supervision programs are designed to divert offenders
from prison before the offenders ever spend time behind bars (Byrne,
Lurigio, & Baird, 1989). In these programs, convicted offenders or
probation and parole violators are usually identified and diverted to the
ISP at sentencing. Referred to as front-end intensive supervision
programs, these types of programs have the greatest potential of saving
prison space and money. When used as an alternative to prison in this
way, the ISP is technically a form of probation and is often termed
Intensive Supervision Probation or Intensive Probation Supervision. Such
front-end ISPs are administered usually by probation departments.

Georgia implemented the first front-end diversion program in 1982.
There, offenders convicted of non-violent felonies and probation
violators are ordered by judges to participate in ISP in lieu of serving
prison sentences (Morris & Tonry, 1990). Itis a “direct sentence option”
(Georgia Department of Corrections, 2001:5). The idea was to provide
a tougher and more surveillance-oriented sanction than regular
probation, which was more cost effective than prison. Offenders are put
in ISP at three different points: as an initial sentence, instead of probation
revocation, or through postsentencing modifications. Once placed in
ISP, offenders must abide by strict conditions and proceed through a
phased program. Probation officers are available 24 hours per day to
make contact with the offenders in ISP and to ensure compliance.
According to the Georgia Department of Corrections statistics in fiscal
year 2000, an average of 4,150 probationers participated in ISP each
month. Georgia’s program serves as the model for prison diversion ISPs
(Petersilia, 1990b).

Back -End Intensive Supervision Programs

In 1983, New Jersey developed an intensive supervision program that
targets offenders who are incarcerated (See Pearson & Harper, 1990).
It is a back-end diversion from incarceration whereby offenders are
released early from prison into the ISP, a diversion to continued
confinement. The objective of such early release programs is to cut the
amount of time an offender serves in prison, thereby lowering
correctional costs and reducing crowding (Harper, 1997). By design,
the program includes an element of shock incarceration; its participants
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would have served a minimum of 60 days in prison. The median prison
time served before release into intensive supervision is about three-and-
a-half months (Pearson & Harper, 1990). New Jersey relies on a stringent
selection and placement process. Eligible offenders are those who are
sentenced to prison by judges and who are actually committed to prison.
The offenders (inmates) would apply to the ISP, and if selected would
be placed into the ISP for a 90-day trial period. If successful, they are
again given a 90-day trial and are then officially released from prison
(resentenced) into the program by a panel of judges appointed by the
Chief Justice. The ISP is about 18 months in duration. According to
Harper (1997), more than 5400 inmates have been released into ISP
during its first 13 years.

Back-end ISP programs, such as in the case of New Jersey, are usually
administered by corrections and parole departments. The programs
usually target low-risk felons who are more suited to community
supervision than serious, violent, and high-risk inmates. Intensive
supervision programs targeting prison inmates are also termed intensive
supervision parole programs. According to recent statistics (See Figure
3.1) most ISP participants are parolees.

Intensive Supervision as Probation and
Parole Enhancement Mechanisms

Most intensive supervision programs draw offenders from regular
probation and parole populations. The overriding goal of the
enhancement intensive supervision programs is to control the risks that
some offenders pose to the community. While on probation or parole,
more serious or high-risk offenders are moved to an ISP caseload, usually
after arisk and needs assessment. Risk and needs assessment instruments
are commonly used in probation and parole departments throughout
the country. These instruments help estimate the likelihood an offender
is to commit new crimes and take into account such factors as age at
first offending, prior criminal history, number of probation and prison
terms served in the past, substance abuse, and employment history.
The Massachusetts intensive supervision program is an enhancement
program designed to provide better supervision to offenders who have
been sentenced to probation and who require closer, more stringent
surveillance (Morris & Tonry, 1990). There, offenders are moved to an
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ISP caseload when assessments by probation officers reveal a high risk
for reoffending.

In the late 1980s, Texas developed an intensive supervision parole
program to alleviate prison crowding. The ISP was designed for the
intensive supervision of parolees who were currently under parole
supervision and who were performing poorly on regular parole and who
had the highest probability of returning to prison (Turner & Petersilia,
1992). The program was designed to supervise offenders for up to 12
months and required 10 face-to-face contacts each month between
offenders and supervision officers. For those offenders not enrolled in
school or employed full-time, the program also required verification of
job search efforts on the part of offenders and enrollment in job training
programs.

Probation and parole enhancement models are also used for
probation and parole violators who do not require incarceration, but
who require a higher, more restrictive level of supervision. In ISP, where
caseloads are smaller and conditions more restrictive, the offenders are
subject to greater surveillance and control. Used in this way, ISP is a case
management tool to afford better protection to the community. Intensive
supervision for probationers is usually administered by probation
departments while programs that draw from inmates or parolees are
administered by parole departments.

PROGRAM CHARACTERISTICS

The primary difference between intensive supervision programs and
traditional probation or parole rests with the level of surveillance.
Intensive supervision programs provide an increased number of contacts,
smaller caseloads, random drug testing, and more stringent enforcement
of conditions such as curfews, employment, and treatment (Haas &
Latessa, 1995). ISPs are geared more toward community safety and crime
control than treatment. According to Byrne, Lurigio, and Baird, (1989)
ISPs are intensive because:
® Supervision is extensive—offender-officer contacts are frequent
and collateral contacts with employers as well as arrest checks
are common.
® Supervision is focused—offenders must abide by stringent
regulations, rules, and conditions.
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® Supervision is ubiquitous—offenders are usually required to
submit to random and unannounced drug testing.

® Supervision is graduated—offenders commonly proceed
through graduated phases of supervision.

¢ Supervision is strictly enforced—penalties for noncompliance
are severe and swift.

® Supervision is coordinated—specially trained officers in
specialized units monitor offenders.

Small Caseloads

Intensive supervision caseloads are generally much smaller than regular
probation or parole caseloads. A recent national survey of probation
and parole caseloads (Camp & Camp, 2000) found that on average,
intensive supervision probation caseloads are 29 offenders per officer
compared to the regular supervision caseload of 139 offenders per
officer. For parole, ISP caseloads were 25 parolees for each officer
compared to 66 parolees per officer for regular parole supervision. The
rationale for low caseloads is simple: lower caseloads should enable
supervision officers to maintain effective controls over the higher risk
offender and thereby afford greater protection to the community. It is
recommended that ISP caseloads range from 20 to 30 offenders (Fulton
& Stone, 1995). Lower caseloads should also allow officers to better assist
in the rehabilitation of offenders, but officers themselves must be skilled
and supervision and surveillance techniques must also be effective.

Specialized Supervision

Probation and parole departments have developed two models for the
supervision of ISP participants: individual ISP officers who handle all
aspects of supervision and teams of two officers who share supervision
and enforcement duties. The use of teams minimizes role conflict, which
is inherent in offender supervision. Traditionally, probation and parole
officers maintained two roles: enforcing laws and assisting the offender.
In order to perform their jobs effectively, officers must find a balance
between each important and necessary function. The use of teams
minimizes the conflict. With teams, one officer may specialize in
enforcement and the other may concentrate on supervision and the
provision of services. The team model was introduced in Georgia, the
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state with the first intensive supervision program. Georgia’s program
relies on teams of two officers (one probation officer and one surveillance
officer), which supervise 25 offenders. Probation officers oversee all
aspects of supervision, treatment, and services while surveillance officers
enforce conditions of probation and oversee compliance and
enforcement. The programs in Montana and Florida also use two-officer
teams. In the late 1980s, it was estimated that nearly 60% of intensive
supervision programs in 31 states relied on team supervision (Byrne,
Lurigio, & Baird, 1989).

Surveillance and Supervision Techniques

Surveillance of ISP participants involves activities on the part of
supervision officers, teams of officers, and correctional agencies designed
to monitor offender activity, compliance with rules and regulations, and
the social environment of the offenders. Surveillance activities are
directed foremost at community protection (Fulton & Stone, 1995).
The surveillance and supervision of ISP participants are often varied.
The most common supervision technique is face-to-face contacts at the
probation or parole office. The number of face-to-face contacts required
is one of the distinguishing characteristics of ISP. According to a recent
survey (Camp & Camp, 2000), offenders on regular probation in 1999
met face-to-face with officers 12 times during the year on average whereas
offenders supervised in intensive supervision probation met with officers
83 times on average. Parolees on regular supervision in 1999 met with
officers an average of 21 times, while intensive supervision parolees met
with officers an average of 102 times over the year. Alabama, Missouri,
North Carolina, and other jurisdictions that combine probation and
parole supervision reported higher rates of offender and officer contact
for ISP participants—an average of 102 contacts during 1999. In addition
to the face-to-face visits, ISP officers rely on telephone contacts and home
visits, often unannounced and especially during curfew. Officers ascertain
information about offenders through contacts with the offenders’
employers, family members, significant others, and treatment providers.

Conditions of Supervision

A hallmark of intensive supervision programs is the variety of strict
conditions placed on participants. Conditions of supervision are the
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rules and regulations that prohibit certain behaviors and require others.
Conditions of supervision can be grouped into three types: standard,
punitive, and treatment. Typically, ISP participants enter into a contract
with the supervising agency acknowledging their understanding and

willingness to comply with conditions.

Standard ISP Conditions

Standard conditions are general requirements applied to all ISP
participants. Standard conditions include the requirement to refrain
from drug and alcohol use, obey all laws, restrict travel to within the
jurisdiction, meet with probation officers (usually weekly), maintain
employment or attendance in school or vocational programs, and to
pay supervision fees. Drug and alcohol testing is a main component of
ISP and is usually standard for all participants. Some jurisdictions, for
instance North Carolina, have added the additional condition of

participation in a day reporting center as a condition of ISP (Marciniak,
2000).

Treatment ISP Conditions

A focus on the provision of treatment and services is advocated.
Treatment conditions are special requirements designed to address the
treatment needs of each ISP participant, such as mandated participation
in drug and alcohol treatment, individual and family counseling, anger
management classes, and so on. Most intensive supervision programs
are surveillance and control oriented, with treatment as a supplemental
focus, and other ISPs are heavily geared toward treatment.

According to the literature, the provision of treatment and services
to address the needs of offenders is a means of control and reformation
(Fulton & Stone, 1995). To be effective, according to Gendreau (1993),
treatment must target offenders’ criminogenic need factors, such as
antisocial attitudes and values. Identifying the needs of offenders is
common with ISP supervision and involves standardized and an often
quite simple and straightforward process whereby probation supervision
officers acquire information from offenders or their case files and
complete an assessment that identifies the nature and extent of each
offender’s treatment needs. According to Harper (1997), New Jersey’s
ISP is treatment-oriented. Nearly all of its participants are required to
participate in treatment, such as Alcoholics Anonymous, Narcotics
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Anonymous, and Gamblers Anonymous, out-patient and in-patient drug
and alcohol treatment programs, mental health treatment, education
and training programs, as well as workshops on parenting, and addiction
and relapse prevention.

Punitive ISP Conditions

Punitive conditions are additional sanctions required of the offender.
They address the need for accountability. Accountability refers to
measures taken to ensure that criminal offenders are held accountable
and responsible for the harms (damages, injury, loss) they have caused
as a result of their criminal behavior (Fulton & Stone, 1995). They
include being required to pay fines, make restitution to crime victims,
and perform community service. Offenders may be ordered to home
confinement. A period of incarceration may also be required as part of
the ISP.

Most ISPs incorporate a mix of these three types of conditions.
New Jersey’s program requires 16 hours of community service each
month, drug testing, mandatory employment, mandatory curfew, 20
hours of contacts with an ISP officer each month, treatment
participation, and often, home detention (See Harper, 1997).
Participants are also required to work with an individual in the
community; this “community sponsor” encourages and supports
participants in reaching their program goals. Depending on the type
and characteristics of the offense and the behavior of the offender in
ISP, restrictions and requirements are gradually reduced over the 18-
month program (Pearson & Harper, 1990). According to Petersilia
(1990a) many of New Jersey’s ISP participants retract their agreement
to participate as a result of the strict conditions and instead serve their
terms in prisons.

Georgia’s conditions include multiple weekly contacts between
probation officers and offenders (up to 7 contacts each week), more
than 96 hours of community service, a mandatory curfew, mandatory
employment or school attendance, treatment participation, and random
urinalysis (McCarthy, et al., 2001). Colorado’s program was developed
in the middle 1980s as a front-end prison diversion program. It requires
a minimum of two scheduled contacts with an ISP officer per week,
random contacts, prohibited alcohol and drug use, participation in
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treatment, and payment of a $20 monthly supervision fee (Bureau of
Justice Assistance, 1997).
In addition to standard conditions of probation, participants of the

sex offender ISP in Wisconsin are required to comply with the following
conditions (Roberts-Van Cuick, 2000):

Have no contact with any person under the age of 18 unless a
preapproved supervising adult is present. Do not establish a
dating, intimate, sexual relationship with an adult without prior
approval of the probation/parole agent and/or treatment
clinician.

Do not consume or ingest alcoholic beverages, illegal or
nonprescription drugs unless permitted by the agent
(supervision officer).

Enter and successfully complete sex offender programming as
recommended by agent at an approved treatment facility. Pay
for the programming as ordered.

Participate in sex offender testing, evaluation, and assessment
as directed by agent.

Do not reside near, visit or be in or about parks, schools, day
care centers, swimming pools, beaches, theaters or other places
where children congregate without advanced approval of agent
and a preapproved supervising adult. Incidental contact with
children must be reported within 24 hours.

Have no contact with any adult or child victims or their families
without prior agent approval.

Do not be in or near any establishment whose sole purpose is
the sale of alcohol.

Do not possess any sexually explicit or erotic materials or be in
or about the parking lot of any establishment whose primary
business is the sale of sexually explicit or erotic materials. Do
notreside overnightin any residence other than your designated
residence without prior approval from agent. Be present in your
approved residence from 11 p.m. to 5 a.m. unless you have prior
agent approval.

Face-to-Face Registration: Report to and register with the local
police department and county sheriff’s office within 10 calendar
days of any temporary or permanent change in residence, or as
directed by agent.
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® Registration Change of Information: In accordance with
Wisconsin ss5.301.45, report any changes, whether temporary or
permanent, in residence, employment, school enrollment, use
of vehicle or name immediately, or no later than within 10
calendar days of the change.

® Permit no juvenile or adult to reside or stay overnight in your
designated residence at any time without prior agent approval.

* Do not purchase, possess or use a home-based computer,
software, hardware or modem without prior agent approval.

* Do not possess any instrument that can be used to subdue or
restrain another person, including, but not limited to, handcuffs
or any other restraints unless approved by your agent.

* Do not work or socialize in any capacity that will put you in
contact with any vulnerable population including children,
psychologically impaired persons, the elderly, developmentally
disabled, non-English speaking, etc.

¢ Do not alter your identity in any manner whatsoever, including
but not limited to, changing your name, wearing a law
enforcement officer’s badge, wearing a disguise or changing your
physical appearance without prior agent approval.

Strict Enforcement of Supervision Conditions

When a participant violates conditions of ISP supervision, correctional
officials may modify the supervision plan or revoke the offender to a
more restrictive placement, such as prison. Minor technical violations,
such as a missed curfew, may be overlooked or resolved with
modifications to supervision. Multiple or more serious technical
violations, such as routinely missing treatment appointments or failing
drug tests, and especially the commission of crimes, usually result in
revocation, but not before a revocation hearing.

Graduated Supervision

Intensive supervision programs vary in duration from about 6 to 18
months. Following successful completion of ISP, participants may be
released completely from correctional supervision or more likely,
transferred to a regular probation or parole caseload where conditions
and officer contacts are less rigorous (Byrne, et al., 1989). During the
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period of ISP supervision, most programs are comprised of graduated
phases that vary in levels of intensity and restriction for the offender.
Progression through phases is based on time and program compliance.
In Georgia, for instance, offenders serve a minimum of three months in
Phase One, which may include home confinement, three months in
Phase Two, and finally enrollment in Phase Three or placement on
regular probation. In New Jersey, offenders serve a minimum of 180
days in Phase One. Montana’s ISP is a good example of a program with
graduated supervision (Figure 3.3).

TITE MONTANA INTENSIVE SUPERVISION PROGRAM
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release oo parale bt who ars we bigh o risk for regular parole. Essentially, the program operates as a front-end
diversion from prison (Intensive Supervision Profacion) and a hack-end diversion (rom prizon {Iotensive
Supervisian Pargle),

Three Phase Program
I'articipants progress thraugh theee phases ol supervision spending o minimum of 90 days in cach phase.
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Supervision ol Partivipants
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Frogram Reguirements
In addition to reporting to the probation office and sulynitting to home and eollateral visis by olicer wums,
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Establish and maintain a residence
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Figure 3.3. The Montana ISP
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RESEARCH ON INTENSIVE SUPERVISION PROGRAMS
Program Completion

Offenders who participate in intensive supervision programs finish
successfully at similar or slightly lower rates than offenders on probation
and parole; approximately 50% of participants complete ISP. Research
on Colorado’s program (English, et al., 1996) reported no statistical
difference in the completion rates between ISP participants and regular
probationers, which indicates that ISP participants did no worse than
regular probationers. However, according to the U.S. General
Accounting Office (1993c), the Arizona program was more effective in
controlling criminal behavior while offenders were under supervision
than probation. Fewer ISP participants were arrested for new crimes
during supervision than probationers.

Most ISP failures result from technical violations. This means that
ISP participants fail to abide by conditions of supervision more often
than they commit new crimes. The largest program evaluation was a 14-
site study conducted between 1986 and 1991 (Petersilia, 1999). The
research used a strong design in that it provided random assignment of
offenders into either ISP or traditional supervision, thereby making it
possible to compare the effects of different sanctions on offender
outcomes. Published results indicate that ISPs do provide enhanced
surveillance, which should explain higher technical violations. Two-thirds
(65%) of the ISP group had technical violations as compared to 38% of
traditional probationers. Additionally, ISP participants violating a
condition were more likely than regular probationers to be revoked to
prison. Increased surveillance leads to increased detection of program
violations and revocation.

Research on a Texas ISP (Jones, 1995), used for high-risk
probationers and probation violators, documents a failure rate of 50%,
with 35% revoked for technical violations. According to the Montana
Department of Corrections (1998), 53% of ISP participants studied
completed successfully and 47% failed mainly for technical violations.
Similar findings were reported on a sample of offenders in Colorado’s
program; 49% completed, 10% failed due to the commission of a new
crime, 32% committed a technical violation, and 9% absconded (English,
Pullen, & Colling-Chadwick, 1996). Research of an ISP in Ohio (Haas &
Latessa, 1995) also indicates that participants more frequently violated

~ 50—



INTENSIVE SUPERVISION PROGRAMS

for technical violations, rather than for the commission of new crimes.
It was pointed out that this appears to be a function of the higher level
of supervision in ISPs compared to regular supervision probation (and
parole) as well as greater demands on the offender.

Recidivism
Early evaluations of intensive supervision programs indicated that ISP
was reducing recidivism among offenders who participated, but more
recent research indicates that intensive supervision programs do not
reduce reoffending (Petersilia, 1999). Although the ISPs and offenders
participating are very diverse and it is somewhat difficult to make accurate
generalizations across programs, available research suggests that
participants commit new crimes after their ISP supervision at about the
same rates as offenders who are placed on regular probation or parole.
According to Petersilia, a study of 14 ISPs in nine states showed similar
one-year rearrest rates for ISP participants (38%) and regular
probationers (36%). Reports from Arizona indicate that participants in
the ISP recidivated at higher rates than probationers but at rates no
different than parolees. According to a U.S. General Accounting Office
report (1993c), intensive supervision parole (back-end ISP) does not
eliminate crime, but it is more effective at controlling reoffending for a
longer period of time than incarceration followed by regular parole.
Increased contact alone is not sufficient to reduce recidivism rates
(Fulton, Latessa, et al., 1997). Based upon existing research, it appears
that treatment programming and the provision of service impacts
reoffending rates. According to the literature, effective programs address
criminogenic need factors (such as antisocial attitudes and values) and
use treatment models (such as cognitive behavioral) that have
demonstrated effectiveness in reducing recidivism. (See Andrews, 1994;
Andrews, Bonta, & Hoge, 1990; Bonta, 1997; Gendreau, 1993.) The
National Institute of Corrections (2000) reports that the most successful
types of treatment models include (1) social learning (ex. anti-criminal
modeling and skills development); (2) cognitive behavioral (ex. problem
solving, self-control skills, anger management, personal responsibility,
attitudinal change, moral reasoning, social perspective taking); (3) radical
behavior (ex. classical and operant conditioning); (4) family based
therapies; and (5) the provision of intensive services. With respect to ISPs,
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it was reported in the 14-site study of intensive supervision programs
previously discussed (Petersilia, 1999), that ISP participants involved in
treatment and employment programs had recidivism rates up to 20% lower
than those who did not participate. According to Harper (1997), a 1995
evaluation of the New Jersey program, which is focused on treatment,
also reported favorable recidivism rates. There, only 6.8% of participants
who had successfully completed the program and who were out of the
program for about six years were convicted of a serious new offense.

When ISPs incorporate the provision of intensive services and focus
less intently on surveillance, it is anticipated that recidivism should be
affected favorably (Turner & Petersilia, 1992). In fact, according to research
on ISP for drug offenders, Turner, Petersilia, and Deschenes (1992, p.
553), the surveillance-oriented ISPs will “almost certainly increase the
number of technical violations brought to the court’s attention and,
depending on the sanction imposed, may increase significantly the number
of offenders incarcerated, particularly in local jails.”

Net Widening

Net widening occurs when offenders are placed in more restrictive
sanctions than their offenses warrant. Net widening has three main
negative effects: increasing the burden of punishment on an offender,
increasing rather than decreasing the cost of corrections, and failing to
reduce jail and prison crowding.

Probation Enhancement 1SPs

Intensive supervision programs that enhance probation or parole widen
the net because offenders who are moved to ISP caseloads come from
the regular probation and parole populations. Given that probation
enhancement is the most common form of ISP, most ISP participants
have not been diverted from prison. The key to reducing the problem
of net widening and therefore freeing up prison beds and saving
correctional dollars is the proper selection of offenders into intensive

supervision programs.

Front-End ISPs
ISPs that target prison-bound offenders are most subject to net
widening. Net widening would occur in these cases if the ISP
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participants were not diverted from prison but were instead drawn
from probation or another less restrictive sanction. There is no certain
measure of net widening in the case of front-end programs, because
one could never know with certainty whether an offender who was
sentenced for the ISP would have otherwise been sentenced to prison
had the ISP been unavailable.

Researchers in Colorado estimated the extent to which offenders in
the ISP were diverted from prison by comparing criminal history
characteristics of ISP participants with the characteristics of offenders
on regular probation and prisoners. They concluded that ISP participants
had much more serious criminal histories than regular probationers
and were most similar to prisoners and therefore were probably diverted
from prison to the ISP (Bureau of Justice Assistance, 1997). Research of
a Tennessee ISP (Whitehead, Miller, & Myers, 1995), reports that the
program is meeting part of its objective. The program did divert some
offenders from prison terms, but the program was also being used for
offenders who would not normally have been sent to prison and therefore
some net widening had occurred. On the whole, intensive supervision
programs doubtfully reduce prison populations through front-end
diversion and are subject to varying levels of net widening (Fulton &
Stone, 1995). In fact, Tonry (1990) points out that net widening and
high failure (revocation) rates for front-end programs may actually
increase prison populations.

Back-End ISPs

Intensive supervision programs designed to divert offenders from prison
at the back end are the least subject to net widening, since offenders are
already in a more restrictive sanction (prison) and would be released to
aless restrictive sanction (ISP). These programs are true diversions from
incarceration when the offenders who are placed into ISP would not
have been released from prison (for instance to regular parole) had ISP
not been available. Back-end intensive supervision programs therefore
have the potential of reducing correctional costs and crowding especially

when the beds are not again filled simply because they are available.

Cost Effectiveness

The simplest way to assess cost effectiveness is to compare average daily
costs associated with different penalties, such as intensive supervision
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and prison. Using this method, intensive supervision programs are less
costly than incarceration but more costly than regular probation or
parole. A national survey of ISPs (Camp & Camp, 2000) indicates that
prison costs an average of $57.92 per day for each inmate, regular
probation and parole costs $3.35 per offender per day, and ISP costs
$9.73 per day for each offender. In Montana, for example, the Montana
Department of Corrections (1998) estimates that its ISP program costs
an average of $14.04 per day, regular probation and parole costs $3.33,
and incarceration costs $49.42. In Florida, ISP costs $6.49 per day and
jail costs $19.52 (Wagner & Baird, 1993).

ISPs that divert offenders from incarceration at the front and back
ends have the potential of saving money. The probation enhancement
model, which is the most common form of ISP, does not. On average,
expenditures for probation departments using ISP for purposes of
enhancing supervision for their regular population cost twice as much
as regular probation.

A more rigorous cost assessment takes into account marginal or
incidental costs, for instance the additional cost of reprocessing offenders
who are revoked from a program. As Petersilia & Turner (1993, p. 99)
noted in their multi-site evaluation programs: “Our cost analysis
estimated the total criminaljustice dollars spent on each offender during
the one-year follow-up period, including the costs of correctional
supervision and the court costs associated with reprocessing recidivists.
In no instance did ISPs result in cost savings. At most sites, ISP resulted
in more technical violations, more court appearances, and more
incarcerations than did the conventional program—resulting in costs
up to twice as high as for routine supervision. The principal variation in
program costs is related to what the ISP does about violations. If violations
were ignored, program costs were lower; if not, costs were higher.” Similar
findings were reported on ISP programs in Arizona. According to the
U.S. General Accounting Office (1993a), revocations increase the overall
cost of the punishment, because the cost of supervision following
revocation from ISP to prison includes the original cost of ISP and the
subsequent prison costs. In one county, ISP costs increased by $11,306
for each revocation.

Costs for ISP should be higher, perhaps reaching the costs for
incarceration when the costs take into account the reprocessing of
offenders who have failed ISP as a result of technical and other violations
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(Fulton, Latessa, etal., 1997). Based on these and other research projects,
it appears that ISP is not currently meeting its goals of cost savings.

Behavioral Change/Treatment Effectiveness

Intensive supervision treatment components appear to facilitate
successful completion of ISP on the part of participants and contribute
to a reduction in their recidivism as we have discussed. For example, a
report on Colorado’s ISP indicates that 70% of ISP participants who
received individual counseling, 68% who received group counseling,
and 73% who attended Alcoholics Anonymous completed ISP
successfully (Bureau of Justice Assistance, 1997). Programs that
incorporate treatment report reductions of recidivism by 20%-30%
compared to programs that focus exclusively on surveillance (See
Petersilia & Turner, 1993). Petersilia (1999) reported recidivism rates
for ISP participants involved in treatment, community service, and
employment programs that were as much as 20% less than the rates for
ISP participants not involved in these programs. Additionally, such
treatment-focused programs appear to have a positive effect on offenders’
quality of life after successful completion. For example, the New Jersey
program reported an employment rate for its graduates of 95% (Harper,
1997). According to Fulton, Latessa, etal. (1997) treatment for offenders,
especially cognitive treatment, employment services and drug treatment,
appear to be effective at behavioral change and social stability following
participation in ISP

SUMMARY

Intensive supervision programs allow for the closer monitoring of high-
risk offenders than is provided by regular probation and parole. Although
every state now uses some form of ISP, it is estimated that fewer than six
percent of all adult probationers and parolees participate (Petersilia,
1999). Intensive supervision programs are used mainly as case
management tools, or probation and parole enhancement mechanisms.
In such programs, probationers and parolees who are deemed high risks
for reoffending receive an enhanced level of supervision and are subject
to restrictive conditions in an effort to manage the risk they pose to the
community. Front-end intensive supervision programs target offenders
who are headed for prison, but research suggests that most offenders
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placed were not actually prison-bound. Net widening occurs in these
cases and has negative effects, such as increasing the costs of corrections.
To accomplish true prison diversion, offenders need to be assigned to
ISPs after a sentence of imprisonment; ISPs should operate as back-end
programs. Back-end programs are designed to supervise inmates who
are released early from incarceration and have the greatest potential
for cost savings and alleviating prison crowding. ISP participants tend
to fail as a result of technical violations and when incarcerated as a result,
costs of punishment tend to increase. Research has shown that programs
with treatment components more effectively facilitate successful
completion and reduce reoffending than programs that focus heavily
on surveillance and control. Intensive supervision programs remain the
foundation of intermediate sanctions.

Based upon research findings, current efforts are being made to
improve intensive supervision programs, such as to enhance their
treatment aspects and to reconsider sanctions for technical violations.
Three important recommendations have been offered (Fulton, Latessa,
etal., 1997). First, clarify ISP goals. ISPs aim to reduce prison crowding,
reduce costs, provide an intermediate punishment, protect the public,
and rehabilitate offenders, but achieving all of these goals may be
impossible. Second, focus on understanding and addressing offenders’
criminogenic needs. Third, concentrate on improving ISP program
integrity, by implementing theoretically and empirically based treatment
and by ensuring that programs are implemented as designed, such as
diverting offenders from prison when programs are so designed.
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N CHAPTER 4

Boot Camps

BACKGROUND

Boot camps are highly popular residential intermediate sanctions
typically used for young offenders and provide for very structured and
military-like activities such as strict discipline, physical training and labor,
drill, and a regimented schedule of daily activities. Boot camps differ
from other intermediate sanctions in that participants are incarcerated,
albeit for short and intensive terms, participants are often under the
jurisdiction of state or county correctional departments and therefore
considered inmates, and many boot camps are located on or near prison
grounds.

Although the term boot camp is often used synonymously with shock
incarceration, boot camps are actually only one form of shock
incarceration. Shock incarceration programs vary, but the common
feature is that an offender is confined for some period; this incarceration
experience is typically brief but intense. As the term suggests, the idea
behind shock incarceration is to provide a deterrent shock or jolt to the
offender. To achieve this sense of shock, boot camps are structured and
emphasize discipline and rigorous physical training. Boot camps differ
from other forms of shock incarceration in that participants are separated
from other inmates, participate in physical training drill, and the
atmosphere of the program is militaristic in nature with a strict daily
structure of activities (MacKenzie & Shaw, 1993).
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The first boot camp programs were implemented in Georgia and
Oklahoma in 1983 to help relieve prison and jail crowding. They were
first developed in the adult system and then expanded to the juvenile
system (MacKenzie, Wilson, & Kider, 2001). The concept behind the
boot camp was to revive the military-style incarceration experience that
was popular in some reformatories (such as Elmira in New York) from
the late 1800s through the early 1900s. The emphases on strict discipline
and other elements of current shock incarceration models eventually
faded out in these reformatories due to abuses and a shift towards
rehabilitation efforts. So, the creation of boot camps in the 1980s was
more of a revival and return to familiar themes than a correctional
innovation (MacKenzie & Parent, 1992). During the 1980s, boot camps
quickly became a popular intermediate sanction. An important factor
in this popularity was their public appeal; boot camps presented
conservatives with a tough and punitive sanction, while liberals were
appeased by the potential for rehabilitation and reduction in prison
overcrowding.

Since the development of the first boot camps in the 1980s, there
has been tremendous growth in this intermediate sanction. In 1990,
most states operated one or two boot camp programs with capacity for
about 100 to 250 participants (MacKenzie, 1990). By 1994 there were at
least 59 programs in 29 states that could accommodate more than 10,000
offenders (Cronin, 1994). The Bureau of Prisons operates two boot
camps for federal offenders. Boot camps are also used for jail inmates;
in 1992, there were 10 jail-based programs (Austin, Jones, & Bolyard,
1993). According to a recent survey (Camp & Camp, 2000), there were
51 prison boot camps operating in 30 states and the federal system in
1999.

States also operate boot camps at the probation and parole levels.
For example, according to Camp & Camp (2000), Texas probation
departments operated three boot camps in which 572 adults were
participating on January 1, 2000. Mississippi also operated three boot
camps at the probation level. North Carolina operated the most boot
camps (16). In total, the 19 states responding to the survey reported the
use of 32 boot camp programs in operation at the probation and parole
levels.

Although there are no national statistics available on the total
number of offenders participating in boot camps, research by the
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Criminal Justice Institute (Camp & Camp, 2000) indicates that on January
1, 2000, there were at least 6,983 inmates in boot camp programs. The
survey did not account for all states. As to the number of inmates
participating in boot camp annually, New York has continued to lead
the nation in 1999, with at least 2,741 offenders placed in boot camps.
Illinois placed the second largest number (2,224) followed by Georgia
(1,523) and North Carolina (1,184). These figures refer to boot camp
programs operated by state correctional agencies (prisons) and not jail
boot camps or those operated by probation agencies and parole
departments.

Boot camps aim to achieve several goals. Most importantly, it is
argued that prison overcrowding could be alleviated if certain offenders
who are or who would be sentenced to a prison term (e.g., two to four
years) are diverted to a shorter, yet equally punitive and effective boot
camp sentence (e.g., 90 to 180 days). Deterrence (both specific and
general) is inherent in the concept of shock incarceration. The theory
behind the boot camp model is that the shock experience and extremely
regimented period of incarceration will produce a strong disincentive
for an individual to reoffend. At the same time, the strict discipline and
grueling and tiresome exercise and drill and ceremony are intended to
serve as a threat to discourage others from offending (general
deterrence). Boot camps, or at least certain components of them, may
be viewed, and are often promoted, as rehabilitative. Advocates, for
instance, argue that the strict discipline and military-like atmosphere
instill discipline, responsibility, and self-esteem. In addition to the
correctional goals of deterrence and rehabilitation, it can be argued
that boot camps meet the other two correctional goals of retribution
and incapacitation. Whereas prisoners and jail inmates often sit idle in
their cells, boot camps require rigorous physical activity, which may better
satisfy the public’s demand for punitive sanctions. The goal of
incapacitation is also addressed, albeit for a shorter amount of time.

TARGET POPULATIONS

Most boot camps are designed for first time and nonviolent offenders.
Many target drug offenders. Some boot camps do allow repeat offenders,
those with prior prison terms, and offenders convicted of violent offenses
to enter programs. In fact, of the 14 states with boot camps in 1990
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according to MacKenzie and Parent (1992), half allowed violent
offenders to enter programs. Given the heavy emphasis on physical
training and labor, boot camps are reserved for relatively young offenders
(usually under age 35), although states differ in their age limits for
participation. Kansas and Oklahoma set the upper age limit at 25, while
California allows participants up to 40 years of age to enter boot camps.
Most boot camps (upwards of 90%) appear to be predominately male
programs. Additionally, programs require participants to volunteer for
participation.

In most states and in the federal government, boot camps are
designed to reduce reliance on prison and jail incarceration. To that
end, many states and the federal government designate boot camp
placements to two populations of offenders: those who are directly
sentenced by the court as a front-end alternative to traditional
incarceration and those who are already serving terms of incarceration
and who are diverted to boot camp incarceration. Figure 4.1 illustrates

these two main boot camp models.

BOOT CAMP MODEL 1 BOOT CAMP MODEL 2 !
The boat camp 1s a [ront-end diversion from The boot camp is 2 back-end diversion trom
incarceration incarceration

Farticipants are directly senteneed by the courls | Participams are selected from newiy admitted

tr the boot camp usaally as a sondition of jail or prison inmates and volunteer for
probation. Probation and parole vialators may parlicipation in exchange for a shorter sentence.
he sent to the boot camp in lieu of jail or prison | Participams may also be required o spend a

¢ [or violating conditions of their supervision. significant periad of their sentence in jail and

prison befare they are released (o the boot
camp. Participants of hack-end programs arve
usually placed on parole or probation
supervisior.

Figure 4.1 Two Main Boot Camp Models

Front-End Boot Camp Models

Some states, counties, and the federal government operate boot camps
for offenders who are directly sentenced by the court as punishment for
their crimes. In some cases, boot camps are also used for probation and
parole violators as an alternative to confinement. Figure 4.2 illustrates a

front-end boot camp program in Texas.
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IROGRANM DESCRIPTION

The Shock Incarceration Facility (3117 is a 120-bed boot camp program developed in 1992 and operaled
by the Tarrant County Conunnity Supervizion and Cormections Doepariment (probatton}. 1L s a highly
structured boat camp for adult male and (enale effenders who are on community supervision {probation)
and who have been divectly sentenced to the SIF as a condition of prabation. The primary sta(fof the oot
camp Includes a Boot Camp Commuander, two Drill Licutensnts, two Drill Sergeants, and six Dl
Instracrors,

FELIGTBILITY CRITERIA

Offenders are eligible for sentencing v the boot caenp if their cuerent offense involves ne bodily injury or
weapons. (f they have no chronic medical ailments, If they are in reasonably zood phyvaical and mermal
healih, and il ey are aged 17-25, Panticipants spend six months in the program.

BOOQT CAMP PROGRAMMING

During the six-menth program, partieipants reecive oricnlation for up to one month and then
participate in a variety of required and need-based programming for the remaining five maonths.
Bluring the arientation phase, participants acre expased 1o the rules and requircmients of the
program, issuved clothing, and given bed assignments. This ovientation lasts eight hours each day.
Following orientation, partecipants are exposed 1o programming, which inchedes:

o Group Counscling: All participants are required to attend substance abuse education tor one |

hour daily and for 24 weeks, Bused upon a stundardized substance abuse screcning
insirument, individual treatment plans are devised for each participant.

0 Family Counseling: Aftercare programming begins three wecks before discharge fram the
boot camp and includes family counseling, 'I'he SIF uses a family counseling and aftercare
program 10 asaist the participant in hig or her reintegration inlo the commuonily,

0 Personal Living Skills: Participants are taughl proper hygiene and attite wnd how o properly
launder and press clothing. Ten hours each week are devaoted to personal living skills
progranming,

U Daily Houschold Dutics: Participants are assipned to daily chores, such as cleaning personal
space. restroom facilities, and work detail in surrounding areas, Participants work in platoons
and spemd wl least 20 hours 8 week on these lasks.

U Educational Program: The boot camp requires GELD classes for all participants who have
not received a high sehool diplema or GED. Participants whe speak English a3 & sceond
lamguape must parlicipate in English as a Second Language classes. A private contractor
teaches these courses at the facility for two hours cach day over 12 wecks,

0 Drill and Ceremony; All participants must take parl in physical drill and lraining, Military-
style activities include marching in formation, reveille, learning military routine. and
inspection. Marching in lormation takes place at least one hour cach day.

u  Life Skills Training: The lite skills program provides programming in decision-making,
anger management, employment readiness, and cultural diversity awareness. Participants are
required (o participale in at least Gve hours of e skills training cach weck.

u  Yocational Training: Participants who have attained a GELD or high schwol diploma are
required to attend vocational training classes for vwo hours weekly. Participams are asscssed
as to their oeed for voealionu] training and then participate in truining appropriate w them
and at his or her own pace.

o Physical Fdueation: Daily physical truining is reguired and includes push-ups, sit-ups. and
running. Parlicipanis must spend at least 18 hours weekly involved in physical training.

U Regreation: Participants are allowed four hours of recreation (ime durning the week and on
weekends.

u  Individual Counseling: Participants who require more intensive treatment arc offered anc
hour of counscling weekly,

o Chaplaincy: Participants may opt to attend religious services and participate in hible study.

Aftercare: All participants who successfully complete the program are placed on community
supervision. Most are initially transitioned to a Shock Incarceration Transition Aftercare
Progriun for up w 12 weeks before placement on probation.

Saurce: Adaptad from Marting, Choate. Johnson, and Willett, 1998

Figure 4.2. Tarrant County (Texas) Shock Incarceration Facility (SIF)
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The Bureau of Prisons operates boot camps referred to as Intensive
Confinement Centers. Most participants (90%) are directly sentenced
to the boot camps as an alternative to traditional prison confinement
(Klein-Saffran, 1996). The primary goal is to change offenders’ behavior
through hard work and discipline as well as programming in the form
of substance abuse counseling, education, life skills, and health. The
program emphasizes treatment components over military-style activities.
Participants spend about six months in a period of incarceration at a
boot camp followed by residential stays in halfway houses and then in
home confinement.

Georgia’s boot camp began as a highly militaristic program stressing
discipline and hard work. Based upon research, the Comprehensive
Correctional Boot Camp Program has been redesigned to include several
treatment components, such as mandatory substance abuse education
and aftercare (Keenan, 1996). The state operates boot camps designed
as back-end alternatives to prison as well as programs designed as front-
end alternatives. Participants placed into the front-end programs are
directly sentenced by judges to the boot camps as a condition of
probation and spend an average of 90 days at the boot camps. These
probation-based programs provide room for 437 offenders at any given
time. Participants are typically young felony property, drug, and DWI
offenders. In addition to the rigid schedule and punitive atmosphere,
the boot camp provides drug and alcohol abuse treatment. Participants
move through the boot camp in four phases: intake, work and discipline,
programming, and prerelease. They are oriented to the programs during
their first week and then participate in physical training (ceremony and
drill) and work for the next four weeks. After completing the work and
discipline phase, participants are exposed to the treatment for four
weeks, although work and discipline continues. The final phase is
designed to transition participants out of the program through
programming related to job readiness and planning and housing
preparation. Georgia boasts a 95% completion rate for its front-end
programs.

Back-End Boot Camp Models

Boot camp programs that select participants from prison or jail
populations are considered back-end boot camp models because they
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choose offenders who are already imprisoned and are designed, in large
part, to reduce the length of time an inmate spends in prison or jail.
Some boot camps select participants when they are newly admitted to
prisons and jails or in the early stages of their terms, usually if they have
received relatively short sentences (e.g. six months or two years). For
instance, Georgia selects participants while they are involved in the prison
classification process. Other states select participants when they are
nearing the end of their prison terms. Boot camp participants who
volunteer for back-end programs are still considered inmates in most
cases and are therefore still under the custody of the state correctional
department. Programs operated by the state prison system would
normally release participants who successfully complete the boot camp
to parole supervision.

New York operates the largest boot camp program in the country.
In the mid-1990s, New York’s “Shock inmates” accounted for about one-
fifth of all prisoners in state and federal boot camps nationally. The
state created its first of four boot camp programs in 1987 in hopes of
reducing prison crowding by releasing select inmates from prison terms
to the Shock incarceration facilities for six months followed by intensive
parole. The program is illustrated in Figure 4.3. Male and female inmates
who are serving their first term of adult incarceration and who have no
histories of violent crimes are eligible if they are in good physical and
mental condition and have a minimum sentence of three years or less.
Prison officials screen inmates who have applied for the program and
proceed through an orientation process to weed out inmates who are
not fully committed to volunteering for the alternative placement. All
Shock graduates return to the community under intensive parole
supervision. Shock “platoons” returning to New York City participate in
an Aftershock program that includes substance abuse and vocational
services, and a program designed to maintain group spirit. In addition
to the usual emphasis on discipline, physical work, regimentation, and
other military-style activities, the program is treatment-focused and
provides substance abuse treatment and educational services during the
boot camp phase and the aftercare phase. At any one time, 1,390 men
and 180 women inmates are in the program: about two percent of all
state prisoners. By the end of 1997, about 29,500 inmates had been
admitted (New York State Department of Correctional Services &
Division of Parole, 1998).
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Figure 1.3, New York's Shock lncarceration Vrograms

A Back-Lind Alternative to Prison

TROMGRAM DESCRIPTION

Mew York began shock incarceration in 1987 and by 1994 was aperating four programs with a total
vapaeity ol LETE The buel camps ane used 1 provide anvarly release lrom prizon lor adult males and
females in order to reduce prison space, FThe hoot carnp peagrams incorporates military-style activities,
sich as phyaical training, drill, and eeremony with subatance abuce treatment and education ta instill
personal respensibility, character, and promote a positive self image,

FLICABILITY CRITERIA AND SELECTION

The bowl eamps ane ool used gy 4 direel senlenee, bul rather @ back-end allernsalive 1o prison, Monvioleen
male and famals inmates younger than 33 vears of age who are cligible for parole release within thees
years and who have not sorved prson terms In the past are ligible Dor the program, Candidates desmed
eligible ure tnaved 1o a cenral sereening centge wheee they are ariented to the program. Candidates are
asressed as to their memal and physical capabilities and any other problems that would prevent them from
completing th program. Onee eoented. eligible inmnales who then yoluntesr o participate in the program
in ploce vl serving oot thell peison ferms are then JHaced Inta one of the four boot camp facilities. Femals
priticipants are assigned to a faciliey that stresses hard outdoar labor in a remete wooded arca, bales
cnter shock pregraniz monthly 1n plaloons ol up e 60 iomalss,

TWO PROGRAN 'HASES

FPhase One: Boot Camp Partivipation

The first six months of participation mvobves the kool camp expenence. During the first twe
weeks, participants are exposcd o the rules wnd diseiptine and learn how to perform physical
waining and milicry doll and coremony . This petiod is referred to as “zero weeks™ hecause it s
intendad fo reduse carly dropowts in ik emphasts on orientation activities, Doring the entire boot
camp phase, participanls arise 41 530 am and are involved in activities until lights out, which s
at 9:30 p.m. Inmates have no free time, reeeive no mail, do not have access to commissary, no
radios television, newspapers, or magazines. Phase One activities include:

2 Physical Teaining: drill and cerermony: 26% ol the inmates™ time. Hach marning participants porform
vatlisthenics and nan, Inmates march in placcon or sguads to and from activitics teoughoul the day,
Poemal eompany fermations of platoons assemble three times daily,

U Network: The Metwork program i3 best characterized as a therapeode spproach, The objeclive ol
Network is to promate problent salving and building sellosieem, 1L smphysizes respongibility far the
solf, for others, and for one's qualily of Tl Metwork is o [Tve-gtep madel tanphn in 12 sessions and i3
reguired wl all drunates. In suppord of this aprroach, inmates are grouped in platoons dudng the day
and in the avenings. Morwork mectings arc vsed 1o resolve problems and promote group cobesion,
soclalization, critical thivking skills, and communigation,

O Substanee Abuse Treatment and Kdueation: 28% of the inmates® time. All inmates lake parl inosl
least six hours of alcohol and subslance sbuse leatmenl in Lhe Torm of education and geoup
counscling,

U Acadenie Fduestion: 13%: of the inmates” time. All participants must spend af feast 12 hours
ciogaged in academic programming, The education affered includes remedial education, basic adult
edueation classes, and (3ELY preparation, and a volunteer progam for inmusies wher have avaine 2
GhL.

2 Hard labor: 33% af the inmates” time. Inmates perform six hours of haed labor cach day o twe
three-hour periods before und afer lunch, Iinstes warl. on the ground of the faciline and Tn nearhy
conservation lund, Inmates also perform unpaid community service.

G Evaluation of lmnate Performance: $1a0i evalusie inmates cach day a2 Lo heir progress in work
wssiymments, Network, and physical training as well s weekly evahintions of participation in
substangs abilse regtment wl avaderniv edusalivn, Inmatss who commit violations may be subject to
remaval and incareeration,

Phase Two: Intensive Community Supervision

Onee Tmmates have completed the oot camp phase of the pragram, they receive graduation
cortifieates at a ceremony and enter phase two of the prograis. Phase two is refarred to as
“AflerShock™ and comsiss afsix monfhs conmmunity supervision under the administation of
parple. Parole officers assigned 1o AtterShock are expected to maintain a high level of
supkeTvision over participanis and do so through home visits, curfew checks. and drug testing.
Shock pradusles have priomity access to community services for employment, counseling,
subgtanee whuse, and educalionalvocalional lrainimg.

Eviluation Quicomes

Abouwl 37% of parlicipants drop out of the oot camp phascs; this s alrbawed 1o Lhe program®s
rgor. [nlermg of cosl, the Department of Correctional Services estimate savings of $2 imillion
for cvery 100 praduates of the boot camps. Addidonally, research mdicates that participants
impraved in their educational abilities,

Seeerce: Molapled o Clark. Acie, and MacKeee, 1994

Figure 4.3. New York’s Shock Incarceration Programs
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PROGRAM CHARACTERISTICS
A Brief Period of Confinement

Built around the concept of shock incarceration, boot camp programs
are designed to provide a punitive and deterrent shock to offenders.
Therefore, participants spend brief but intense periods of confinement
in boot camp programs. On average, participants spend between 90 to
120 days in boot camps across the country, although some programs,
such as New York’s, require longer stays (MacKenzie & Parent, 1992).
As a show of intensity, boot camps are generally located on or around
prison grounds. During this period of confinement, participants are
subject to a strict daily schedule during which they are engaged in a

variety of activities, namely physical training, and subject to strict rules.

A Strict and Complete Daily Schedule

A main characteristic of boot camp programs is strict adherence to a
prearranged and demanding daily schedule. Participants arise early in
the mornings and participate in activities and treatments, if offered,
throughout the day until lights out. They march in platoons or other
groups to and from activities. Figure 4.4 illustrates the daily schedule for
all participants in the New York boot camp programs. As the figure shows,
participants are engaged in training, drill, and activities throughout the

AM.
5:30 Wake up and standing count

545630 Calisthenics and drill

6:30-7:00 Run

T-00-8:00 Mandatory breakfast and cleanup

815 Standing count and comnpany [ormation
R:30-11:55 Work and school schedules

B.M.
12:00-12:30 | Mandatery Tunch and standing count
| 12:30-3:30 Afternoon work or school schedule

! 3:30-4:00 Shower
|

| 4:00-4:45 Network community meeting
; 4:45-5:45 Mandatory dinner, prepare for evening
&:00-0:00 Schoal, group counseling, drug counseling, prerelease counseling, decision-making classes
200 Count while in programs
4:15.9:30 Sguad bay, prepare for bed
9:30 Standing count, lights oul

Sowrce: Clark, et al., 1994

Figure 4.4. Daily Schedules for Offenders in New York Boot Camps
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day and evening with no free time. Every minute is structured and
prearranged. Programs vary considerably in the types of activities required
of participants in a typical day as well as the number of hours devoted to
these activities, such as physical training and education.

Military-Style Components

The original boot camps developed in the early 1980s were highly
militaristic in structure, focusing on physical drill and other military-
like activities thought to instill discipline, responsibility, accomplishment,
and respect. Many of the newer boot camp programs have incorporated
treatment programming designed to address problems in the lives of
participants, such as substance abuse programming. In some cases, these
newer programs have placed the therapeutic focus above the military
atmosphere. Most boot camp programs that exist today contain elements
of each approach.

Military Centered Boot Camps

Most boot camps are based on a military environment, although
programs vary widely with regard to the emphasis on the military-style
activities and atmosphere. Programs incorporate military activities in
some degree with regard to the use of strict rules and discipline, military
style uniforms, military titles for staff, drill instructors, barracks housing,
rigorous physical training and drill, and references to participants as
platoons and platoon members. A U.S. General Accounting Office survey
of boot camps (Cronin, 1994) found that all of the adult boot camps
included in the survey (29) could be characterized as militaristic. Ninety
percent of the programs used barracks-style housing for participants
and more than 75% incorporated drill instructors, military-style uniforms
for staff, grouping of participants in platoons, and summary or group
punishments. In other research, Keenan and Barry (1994) developed
measures of the military atmosphere of boot camp programs and
reported that back-end programs were much more militaristic than
probation-based or front-end boot camp programs. In the back-end
programs, participants were more often required to use the word “sir,”
come to attention, wear a uniform properly, have close-cropped hair,
march in step and in straight lines, chant during march, and follow drill
instructions exactly.
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The National Council on Crime and Delinquency has characterized
the Maricopa County Aftershock program, otherwise known as Shock,
as a military model boot camp program (Austin, Camp-Blair, etal., 2000).
Shock was created in 1988 as a direct court sentence for offenders who
could be helped by rigid structure and discipline. Offenders eligible for
sentencing to the program are between the ages of 18 and 25 who have
never been incarcerated in adult prisons and who have no mental
disorders or physical impairments that would limit physical activity.
Offenders sentenced to the program are granted intensive supervision
probation and required to participate in the boot camp for four months
as a condition of their probation. The program emphasizes military
activities of hard work, physical training, drill, and ceremony. It does
not offer treatment, such as life skills, counseling, or vocational
programming, but does provide 32 hours of academic training.

The military environment is designed not only to deter and punish,
but also to transform participants into law-abiding and self respecting
citizens. The idea is that the discipline and regimented lifestyle imposed
in the boot camp will create habits that can be transferred to life on the
outside. Self-esteem, self-control, responsibility, and the ability to cope
with stress are some of the habits that boot camp programs aim to instill.
Advocates support the punitive environment as a credible way to
transform offenders and to deliver a tough and necessary punishment.
Some critics (for example Lutze & Brody, 1999) contend that the harsh
and militaristic environment of boot camps creates a potential for abuse.
Practices such as verbal confrontation and summary punishments are
present in many boot camp programs (Morash & Rucker, 1990; Parent,
1989) and are thought by critics to be humiliating and publicly
demeaning and therefore considered forms of abuse.

Treatment Centered Boot Camps

In the past few years, many boot camps have begun to move away from
a primarily military emphasis towards a combined military/treatment
model and have incorporated strategies found to be effective in treating
offenders. Provisions of the 1994 Crime Bill requiring boot camps to
have treatment and aftercare programming to be eligible for federal
funding may have contributed to this shift. Today, boot camps may
provide educational and vocational classes and counseling, job readiness,
substance abuse treatment, as well as cognitive-based approaches that
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aim to help offenders develop more prosocial attitudes, values, and
behaviors. Life skills classes, anger management, problem solving, and
communication are offered by many boot camp programs. Substance
abuse treatment and education has become a popular form of treatment.
According to research by Cowles and Castellano (1996) all of the boot
camp programs surveyed in 29 states and the federal system reported
that they provide substance abuse education to participants. The amount
of time dedicated to any type of rehabilitation differs from program to
program, but generally, boot camps do appear to provide more
rehabilitative activities than traditional prisons and jails. The variability
in emphasis on treatment is apparent, however. For example, Georgia
boot camp participants spend the least amount of their daily routine in
rehabilitative activities (less than a half-hour per day), while in New York
offenders spend nearly six hours a day in rehabilitative activities
(MacKenzie & Souryal, 1994).

The Oregon Adult SUMMIT program is one example of a boot camp
that has stressed a therapeutic model (See Figure 4.5). SUMMIT was
established in 1994 as a back-end alternative to prison for adults.
Participants are selected from among adult inmates who volunteer to
participate and who have no more than three years remaining on their
sentences, who are assigned minimum custody, and who are not serious
or violent offenders. In the boot camp phase, participants are exposed
to education, cognitive retraining, substance abuse treatment, and work
squads. They are also required to perform military drill and ceremony
as well as physical training. Participation is required seven days each
week and follows a strict and regimented daily schedule. The boot camp
stresses treatment in the form of cognitive retraining, which addresses
thinking patterns, attitudes, behaviors, and decision-making. Anger
management, problem solving, and communication programming are
also addressed. The goal is to help participants develop more positive
attitudes, values, and belief systems so that they are better prepared to
act responsibly.

Aftercare Provisions

States have begun to devise aftercare components for boot camp
graduates. According to Zachariah (1996), most boot camp programs
now provide aftercare for participants who have successfully completed
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Figure 4.5 Oregon’s Adult SUMMIT Program

A Treatment-F d Boot Camp

PROGRAM DESCRIFTION
The Oregan Adult Summit program was established in 1994 as a back-cnd alternative o prison for adult
offenders. It operates within a military framework, but stresses a therapeutic modal.

ELIGIBILITY CRITERIA AND SELECTION

Participants are selected [rom among adult inmates who volunteer to participate and who meet the
following eligibility criteria: assigned to minimum custody, have less thun 36 months e serve on their
sentenees, and have no serivus or violent offenses. Inmates nearing the end of their prison terms are given
priority. Inmates are admitted in platoons of 60 and are relerred Lo as inmates throughout their
participation, since they are still under the custody of state corrections.

TWO PROGRAM PHASES

Pliase One: Boot Camp Participation

[n the boot camp phase, which is 26 weeks in duration, participation is required seven days cach weck and
follows a strict and regimented daily schedule with programming beginning at 5:30 am and ending at 9:30
p.11L The boot camp stresses treatment in the form of cognitive retraining, which addresses thinking
patlerns, attitudes, behaviors, and decision-making. Anger management, problem solving, and
communication programming arc also addressed. The goal is 1o help parlicipanls develop maore positive
altitudes, values, and belief systems so that they are better prepared to act responsibly. Other
programming includes:

0 Physical Training, Tnmates participate in physical training duily. The assumption is Lhal physical
exercise and training can lead to a sense of achigvemant

O Communily Service Work. Ilatoons parform unpaid work in the community three days ezch week
wile supervised by staff. The assumption behind this component is that inmates learn how to work
with others, develop work experience, learn to manage time, and develop a sense of pride in the
accamplished work,

U Education. lnmates are oftered educationat classes 13 hours each week. Rach inmate is assigned to
certain ¢lasses depending on his cducational level and ability. Basic cducation, computer skills, and
GED classes are offered.

O Substaoce Abuse Treatment. ‘The proyram siresses the weatment of substance abuse. [nmates are
offered 12 hours of classes, discussion, and self help meetings weekly.

O Communily Meelings, lnmales parlicipate in community megtings each day. Staff leads the
meetings and inmates take turns in leading discussions abour the boot camp experience and issucs thal
affect inmates as a whole,

0 Drill and Ceremony. The daily drill and ceremony characterize the militaristic companent of this
boat camp. inmales are required to move about in squads or platoons, in formation, and in military
cadenee,

Phase Two: Transitional Aftercare

Inmailes who do nol successlully complele the boot camp pliase are returned o prison to serve
oul iheir sentences. Tnmates who successfully complete 120 days of bool camp participation are
assigned to a 90-day period of intensive supervision in the community. While on community
supervision the inmate is still considered a participant of the boot camp program and is returned
to the boot camp for violations. Inmates who complete the 90-day period are released to parole
supervision. Those who successfully complete receive an average reduction of 311 days off their
original scntence.

Sowree: Adapted from Austin, Camnp-Blale, Camp, Castellano, Adams-Fuller, Jones, Kerr, Lewls, and Planl, 2000

Figure 4.5 Oregon’s Adult SUMMIT Program
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boot camp. This aftercare usually comes in the form of community
supervision (probation or parole) and can also include other
intermediate sanctions, such as day reporting and halfway house
placement. Aftercare tends to be designed into the boot camp as a final
phase of participation.

An inventory of 34 adult boot camp programs (National Institute of
Justice, 1996) showed the variety in aftercare programming for boot
camp graduates. In Pennsylvania, offenders are directly sentenced to
the Quehanna Boot Camp program for six months as an alternative to
incarceration and are then released to intensive probation or parole for
between 1.5 and 4.5 years. While on intensive community supervision,
participants receive substance abuse treatment, stress and anger
management, vocational training, employment placement, and physical
training. They may also be placed in a halfway house or be electronically
monitored. The Harris County (Texas) Boot Camp Program, which is
used for adults on probation who need a more structured level of
supervision, contains a three-to-four month boot camp phase followed
by probation supervision and participation in a day reporting program.
During the initial aftercare phase, participants attend life skills
programming twice weekly, a boot camp support group weekly, and are
assisted with job placement. Finally, in Michigan, the Special Alternative
Incarceration Program provides for several aftercare components
depending on the needs of boot camp graduates. After spending 90
days in the boot camp, participants may be released to a residential
program in the community for up to 120 days followed by another 120
days on intensive supervision or proceed directly to a 120-day period of

intensive supervision.

RESEARCH ON BOOT CAMPS
Program Completion

Boot camp programs are demanding intermediate sanctions, as
evidenced by failure rates of about 30% to 40% (Parent, 1996). Boot
camp failures tend to occur in the early stages of boot camp participation
(Poole & Slavick, 1995). Discharges are nearly always technical in nature,
such as for disciplinary infractions, rather than terminations resulting
from the commission of new crimes, so public safety is not at issue. What
is problematic with failure rates in general, especially given the overriding
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goal of reducing prison crowding, is the likelihood that participants who
do not complete are sent to or are returned to prison or jail.

Recidivism

The most comprehensive research on boot camps was sponsored by the
National Institute of Justice and undertaken by Doris MacKenzie. This
research involved a multi-site evaluation of boot camp programs in
Georgia, New York, Oklahoma, Florida, Texas, Louisiana, South Carolina,
and Illinois (See for example MacKenzie, 1994; MacKenzie, Shaw, &
Gowdy, 1993; MacKenzie & Souryal, 1994; MacKenzie, Brame, et al.,
1995) and follow-up research (MacKenzie, Wilson, & Kider, 2001).
According to findings from these studies and other research (See Austin,
Camp-Blair, et al., 2000; Flowers, Carr & Ruback 1991; Stinchcomb &
Terry, 2001; U.S. General Accounting Office, 1993d) boot camps are no
more effective in reducing recidivism than traditional sanctions.

The research has shown that recidivism rates of boot camp graduates
are similar to comparison groups (typically comprised of eligible
offenders who served their lengthier term in prison). However, the multi-
site evaluation found lower recidivism rates for boot camp graduates in
New York and Louisiana, which are programs geared toward
rehabilitation. Perhaps the lower recidivism rate for graduates of these
programs is due, in part, to the treatment offered in these programs or,
as MacKenzie and Souryal have suggested, the aftercare provided to
participants. In a further exploratory analysis examining program
differences and recidivism rates, MacKenzie, Brame, et al. (1995)
reported that boot camps devoting more than three hours each day to
treatment, such as therapy, counseling, substance abuse treatment, and
education, were more successful in reducing recidivism among
participants. Additionally, the research showed that recidivism rates for
those who completed successfully were significantly lower than the rates
for those who were dismissed. Based upon a meta-analysis of research
on boot camp programs, Mackenzie, Wilson, and Kider (2001) the
following conclusions can be drawn:

¢ The military atmosphere, structure and discipline of correctional
boot camps is not alone effective to reduce recidivism; and

® Programs incorporating components such as therapeutic
activities during the boot camp and follow-up in the community
(aftercare) may be successful in reducing recidivism.
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Net Widening

The issue of net widening does not appear to be as problematic with
boot camps as with other intermediate sanctions, since most states take
boot camp volunteers directly from the prison population and these are
offenders who would otherwise be serving a longer sentence. In some
jurisdictions, judges may sentence offenders directly to boot camps,
which means that net widening may be more apparent. For instance,
sentencing offenders who would have otherwise received probation or
another less severe sanction to boot camp will not result in prison bed
or costsavings. A boot camp program can produce bed-savings or reduce
prison crowding if it draws participants who would otherwise be
incarcerated, offers significant reductions in prison terms in exchange
for boot camp participation, minimizes the number of dropouts and
returns to prison, and is adequately large (Parent, 1996). Presently,
dropout rates are probably too high and most boot camps are not large
enough to make a dent in the overcrowding problem.

Cost Effectiveness

Boot camp programs are still too small to see significant cost savings.
According to MacKenzie and Souryal (1994), boot camp programs have
the potential to reduce costs if they are large enough, target offenders
who would otherwise serve longer sentences, and ensure that enough
participants do not return to prison for a new arrest. While many states
fail to meet these caveats, some, including New York and Louisiana,
may not.

New York’s program is the largest in the country and is a back-end
program. Evaluations suggest it does result in some cost savings, at least
in the short term (New York State Department of Correctional Services
& Division of Parole, 1998). The research reported average savings of
11.7 months of prison time for each Shock graduate. For every 100 Shock
inmates, the state has estimated savings of $2.55 million and between
1987 and October 1997 these savings amounted to $458.6 million. This
research did not take into account the cost of Aftershock (the aftercare
component). To see any significant savings, as MacKenzie and Souryal
(1994) suggest, an important characteristic of cost effective programs is
a low rate of return to prison. To its benefit, New York has consistently
found the same or lower rates of return to prison for Shock graduates
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compared to prison inmates who were eligible for Shock placement.
However, the research did not assess cost savings when including
participants who did not complete Shock and who returned to prison.
The findings do suggest that the boot camp programs in New York do
reduce prison stays for a small proportion of inmates and do result in

some initial cost savings, at least for those who graduated the program.

Behavioral Change/Treatment Effectiveness

The multi-site evaluation of boot camps previously discussed (See
MacKenzie & Brame, 1995; MacKenzie & Souryal, 1994) assessed
participants’ attitude change in boot camp programs and their positive
adjustment to the community upon release. Results showed that many
boot camp participants consider the experience a positive and helpful
one, despite its rigors, and many individuals report rehabilitative gains.
While many offenders deem the experience a positive one, these feelings
do not guarantee that they will be able to make it in the community.
One of the goals of boot camp programs is to reform offenders. The
tough and demanding experience and the educational and treatment
components are intended to address problems that make participants
at risk for future offending. As to the extent to which graduates of boot
camp programs experienced a positive adjustment to community life
upon completion, findings indicated that graduates of boot camps did
not adjust more positively than boot camp failures, inmates released to
parole, or probationers. Boot camp graduates were no more successful
in terms of employment stability, education, or residential and financial
stability. That is, the incarceration phase of boot camp programs had
little, if any impact on behavioral change or community adjustment.
This and other research suggests that the militaristic environment alone
is not enough, but strong aftercare programs may play a crucial role in
helping offenders make a successful transition from boot camp back to
the community, and that this in turn, may lead to reduced recidivism.
As a result of research, many jurisdictions have begun to bolster this
post-release component of the boot camp program.

SUMMARY

Boot camp programs are arguably the toughest intermediate sanctions
that currently exist. They are the most popular form of shock
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incarceration, requiring a brief but intense and physically demanding
period of confinement. Boot camp programs usually target younger and
nonviolent offenders in order to reduce prison and jail crowding and
recidivism. Most programs are designed as back-end alternatives to
incarceration and draw participants from inmates in prisons in order to
cut prison time for participants who successfully complete the boot camp
incarceration. Boot camps that operate as front-end diversions from
incarceration get participants directly from the courts. Probation and
parole violators may also be sent to boot camp programs. Newer boot
camp models have begun a trend toward treatment programming,
although the military-style activities of physical activity, drill, and
ceremony are still emphasized. Additionally, community supervision
following the boot camp phase (aftercare) has become a central
component of boot camps nationwide.

As to the debate about boot camps, advocates support the strict and
militaristic atmosphere because it is assumed that these characteristics
instill respect, responsibility, and positive growth. Opponents have
claimed that the failure of boot camps to consistently lead to a reduction
in recidivism is due to the focus on a military-style and punitive
environment and that what is needed is a dedication to a therapeutic
foundation. Although boot camps are very popular, the programs that
currently exist are small in number and probably have little overall impact
on prison crowding and correctional costs. Results of research show that
many boot camps have failed to meet the goal of reducing recidivism,
although treatment programming during the boot camp phase and
through aftercare appears to have a positive effect. Despite the mixed
results as to their effectiveness, boot camps remain very popular. It is
easy to predict the continued expansion of boot camp programs because
of their widespread public and political appeal to get tough with criminal
offenders.
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™ CHAPTER 5

Day Reporting Centers

BACKGROUND

Day reporting centers are known by various names: Alternative to
Incarceration Programs (ATIs) in New York City, Day Reporting and
Day Resource Centers in Texas, Day/Night Reporting Centers in Utah,
as well as Day Centers, Day Treatment, and Day Reporting Programs in
other states. The day reporting center (DRC) combines high levels of
controls over offenders to meet public safety needs with the intensive
delivery of services to address rehabilitation needs. It is a highly
structured non-residential program requiring frequent reporting to a
specific location (e.g., the center) on a routine and prearranged basis,
usually daily or in the evenings, where participants engage in activities
such as substance abuse treatment, counseling, educational and
vocational training, and employment services.

The day reporting concept originated in England in the 1970s. Day
centers, as they were originally termed and now referred to as probation
centers, are used primarily as a front-end diversion from incarceration
for young, male, property offenders with prior terms of incarceration
and employment problems (Mair, 1995). By 1985, there were more than
80 centers throughout England and Wales.

The first day reporting center in the United States was developed in
Hampden County, Massachusetts, in 1986 to address the problem of
prison crowding (Larivee & O’Leary, 1990; Larivee, 1995; McDevitt &
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Miliano, 1992). Although officials there had a variety of existing
intermediate sanctions to work with, such as home confinement and
restitution, it was decided that a new sanction would be devised based
on three potential strengths of the British day reporting concept:

(1) Day centers offer a unique locus. A single site could offer
supervision and program services and serve as the broker for
structured community sanctions and human service activities.
Community service work, restitution programs, home
confinement, victim/offender reconciliation, substance abuse
services, and other activities could be coordinated from a central

location.

(2) The centers offer structure appropriate to a number of
correctional populations. The needs of probationers, parolees,
and inmates were similar and included employment, substance
abuse treatment, and education. Day reporting centers could
be tailored to probation and parole and could meet the needs
of each of their populations.

(3) The supervision, structure, surveillance, and support
mechanisms used by the British as part of the day reporting
center include restitution, intensive supervision, and home
confinement, which are also used in the United States.

The Hampden County Day Reporting Center is publicly operated
and draws participants from state prisons. Itis different from the British
model in that it was designed as a back-end diversion from incarceration.
Eligible prisoners serving relatively short prison terms agree to a contract
outlining terms of supervision in the Center, including treatment and
educational programming. Participants attend the program while living
in the community for up to 60 days before the completion of their
sentences or their release on parole. They report in person daily, provide
written plans for their activities each day, report by telephone when
appropriate, submit to drug testing and to random checks of their
whereabouts while not at the Center, comply with curfew in the evenings,
and agree to electronic monitoring. They also make restitution or
perform community service. The Center provides a variety of treatments
and services in-house, such as substance abuse therapy, family and group
counseling, education and vocational training, and assistance with

locating employment. Participation requires 50-80 participant-staff
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contacts weekly and mandatory participation in a 21-day substance abuse
program. Over the first two years of the program, 280 mostly male
inmates entered the DRC.

Following the lead of Massachusetts, Connecticut opened the second
DRC the same year (Parent, 1990) and other states developed centers
throughout the late 1980s and 1990s. Unfortunately, no published
literature pinpoints the number of offenders who participate in day
reporting centers throughout the country or the number of centers in
operation. This is due in part to the involvement of various agencies
(jails, probation, and private agencies for example) overseeing day
reporting centers and the lack of centralized data collection. Based upon
the few surveys conducted, it is clear that the day reporting concept is
becoming increasingly popular. For example, a 1989 National Institute
of Justice survey located 22 day reporting centers in eight states (Parent,
1990). The same survey conducted five years later identified at least 114
in 22 states (Parent, Byrne, et al., 1995). Some centers are quite small,
serving fewer than 14 participants, while others are much larger. The
national average is about 85 participants at any one time.

According to Parent and Corbett (1996), two-thirds of the day
reporting centers developed before 1992 were privately run. Today, day
reporting centers also operate through a variety of public agencies,
including probation, jail, prison, court, and parole systems. As to the
use of day reporting for jail inmates, a Bureau of Justice Statistic report
(Harrison & Karberg, 2003) shows that 1,283 persons were participating
in day reporting centers while supervised by jails in 1995. That number
more than doubled in 2000 and by 2002, more than 5,000 persons were
participating in day reporting centers while under jail supervision. As to
parole, a survey by the Criminal Justice Institute (Camp & Camp, 2000)
showed 20,650 parolees across the nation were placed in day reporting
centers as a diversion from incarceration in 1999. States with the highest
numbers of participants were New Jersey (1,701), New York (1,658),
Virginia (1,418), and Washington (1,000).

The goals of day reporting centers are varied (Parent, 1995; Parent,
Byrne, et al., 1995; Marciniak, 1999). Most centers were established to
reduce crowding in prisons and jails. A primary focus is on the
rehabilitation of offenders, evident through the emphasis on treatment
and services available to participants. Punishment appears to be a much
less important goal. Other goals are to protect the public through
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strategies of incapacitation and control, build political support, and
provide a cost effective criminal sanction. Programs usually seek to fulfill
multiple goals. For example, the Harris County, Texas, day reporting
program is used for offenders undergoing probation revocation hearings
for which ajail or prison sanction is likely and also for offenders coming
out of residential community-correctional programs (such as drug
treatment programs and boot camps). So it serves as a punishment for
some participants and as transitional aftercare for others.

TARGET POPULATIONS

Day reporting centers are arguably the most diverse intermediate
sanctions program, particularly with respect to the types of offenders
who participate. Depending on the programmatic design of the DRC
and its goals and objectives, different types of offenders would be targeted
for participation. Some centers are geared to high risk and felony
offenders and others to misdemeanants. Programs can be gender-specific
and many specialize in the treatment of substance abusers. It appears
that the most serious and high-risk offenders, such as sex offenders and
those with histories of violence, are excluded from participation because
of the risks they pose to communities. However, not all programs exclude
serious or violent offenders. In New York City, for example, certain violent
offenders are eligible for participation, as are theft and drug offenders.
In fact, one program (STEPS to End Family Violence) selects only female
offenders who have committed a violent offense against their abusers
and who are likely to receive prison terms upon conviction (Young,
Porter, & Caputo, 1998). Eligibility criteria for day reporting centers
vary by program and are usually based upon the offense for which a
person is charged or convicted, gender, age, legal status, treatment needs,
and prior criminal record (Diggs & Pieper, 1994). Figure 5.1 illustrates
this diversity among day reporting centers geared toward women. As
the figure shows, some programs target women who have substance abuse
problems while others target women who have children who are at risk
for crime, pregnant women, and women with sex offenses.

A simple method for understanding the diversity among day reporting
centers is to consider the legal status of offenders who are targeted for
participation. Figure 5.2 illustrates four models in the use of day reporting
centers: (1) programs that divert defendants from pretrial detention; (2)
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programs that divert offenders from incarceration at the front-end; (3)
programs that enhance probation and parole supervision; and (4) programs

that provide early release from jail and prison.

DRC MODEL 1

DRC MODEL 2

DRC MODEL 3

DRC MODEL 4

Day reporting center
i a pretrial relzase
option; an alternative
(o pretrial detention

Day reporting center
i & fromt-gngd
diversion trom
ingarceration

Day reparfing center
is a prabation/parole
enhancement tool

Day reporting center
is a back-cnd
diversion tram
incarceration, an sarly

release mechanism

Figure 5.2. Four Common Models for Day Reporting Centers

Day Reporting Centers as Pretrial Release Mechanisms

Day reporting centers are popularly being used as an option for pretrial
release. Pretrial release refers to the temporary release from custody of a
criminal defendant. When used in this way, defendants who cannot afford
bail and who do not pose significant risks to the community are diverted
from detention and released temporarily back into the community under
the conditions that they participate in a DRC and return to court when
scheduled. One benefit of the pretrial release day reporting center is to
allow a criminal defendant the opportunity to remain in the community
engaged in work, family, and other responsibilities while awaiting the
outcome of his or her case.

One such program operates in Cook County, Illinois, through the
Sheriff’s Office (McBride & VanderWaal, 1997; Martin, Olson, & Lurigio,
2000). The Cook County Day Reporting Center (CCDRC) was developed
in 1992. CCDRC is one of various alternatives to pretrial detention for
male defendants developed in response to crowding in the local jail.
Participants are selected from among defendants in the Electronic
Monitoring Program, which is a pretrial release mechanism for non-
violent offenders who do not pose threats to the community and who
are ordered to home confinement. CCDRC was developed to increase
court-appearance rates, reduce pretrial criminal activity, and initiate
rehabilitation. By 1996 the average daily population was more than 400
participants, quite large compared to other day reporting programs. CCDRC
provides its services to a population of young adults who have little education
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and who are typically unemployed, repeat offenders, and those charged
with felony offenses related to substance abuse. Participants must report
to the CCDRC Monday through Friday from 8:45 a.m. to 8:00 p.m., except
for approved activities such as court appearances and job interviews.
Lectures, support groups, counseling, and computer lab activities are
offered daily. Participants are assessed as to their treatment needs, assigned
to a “service track,” and begin substance abuse treatment and drug testing.
Most participants are assigned to “Track A” in which resistance, personal
control, and responsibility are emphasized. “Track B” focuses on treatment.
The third most popular track provides drug treatment during the evening
hours. Participants generally complete successfully and do so when their
criminal processing has been completed through conviction or dismissal.
More than 10,000 defendants have entered the program since 1992 and
evaluations show that participants have low rearrest rates, high court
appearance rates, and decreases in drug use (all goals of the program).

Front-End Day Reporting Centers

Day reporting centers are also designed as alternatives to jail and prison
to reduce crowding and correctional costs and provide rehabilitation
services to offenders. Front-end centers target misdemeanor and felony
offenders who would otherwise be given jail or prison terms.

Over the last several decades, New York City has developed a network of
front-end day reporting centers. The Vera Institute of Justice has profiled
and evaluated nine of these programs, which are privately operated and
target various subgroups of offenders charged with rather serious felony
offenses (usually robbery and drugs) and who face incarceration (See
Young, Porter, & Caputo, 1998; Kramer & Porter, 2000; Porter, Lee, &
Lutz, 2002). Two centers are geared toward youth, four target substance
abusers, two serve women, and one is used for a general population of
adult felony offenders. In total, the programs serve upwards of 1250
participants annually. Three of these centers are highlighted in Figure
5.3.

Participants are selected from the criminal courts using a
methodology designed to increase the likelihood that only jail- and
prison-bound offenders are chosen. Upon intake, participants’ treatment
needs are evaluated and these needs have included treatment for
substance abuse, employment, education, as well as psychiatric and
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medical problems. The centers offer a similar set of services to meet
these needs. Participants progress through three phases each lasting
from two to six months. Movement from one phase to the next is based
in part on progress in treatment. Phase I is the most highly structured
and participants spend most of their time on-site. Phase II is dedicated
to delivery of services. On average, participants have completed nine
group-counseling sessions and 90 minutes of individual counseling
weekly. In Phase III participants are often off-site and engaged in
employment and education. In this last phase of the program, those
who are nearing the end of their sentences help to orient newly entering
participants. Participants who successfully complete may be sentenced
to regular probation. The evaluation has suggested that the centers are
probably operating as true alternatives to incarceration and therefore
have the potential of achieving cost savings.

Back-End Day Reporting Centers

Day reporting centers are also used to replace jail or prison incarceration
at the back end and represent early release mechanisms to assist in inmate
transition back into the community and reduce jail and prison
populations. Depending on the needs of correctional systems, some
centers draw participants from jails while other centers select participants
who are nearing the end of their prison terms.

A program targeting inmates is Arizona’s Maricopa County Day
Reporting Center (Jones & Lacey, 1999). Itincorporates a strategy designed
to help offenders who have been incarcerated effectively reintegrate into
communities. The target population is limited to DWI felony offenders
who have pleaded down to a misdemeanor and who are serving jail terms.
Eligible offenders must also be motivated to change negative behavior,
have no history of violence or sex offending, and have a verified residence.
Participants who are selected are “furloughed” from jail and placed on
probation while participating in the day reporting center. The center
emphasizes strict supervision in the form of daily contacts, home
confinement, drug and alcohol tests, as well as on-site and off-site (around
the clock) surveillance by officer teams. Participants who commit technical
violations that do not call for their removal from the program may be
given more stringent conditions, increased surveillance, community service

hours, and a temporary return to custody. Participants engage in hour-by-
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hour activities and programming at the center and in the community
during the day. Employment in the community is mandatory; participants
are given up to 10 days to gain employment before they are returned to
jail. Assessment of participants’ treatment needs is an ongoing process.
The program is divided into three phases: Orientation, Program, and
Transition. Orientation is the first phase lasting two weeks. In this phase,
participants are introduced to the program and its rules and must report
five days each week. The Program phase is six to eight weeks in duration
and involves the main programming for treatment. Participants enter the
Transition phase during their final two weeks in the center and complete
successfully when they have served the equivalence of their original jail
term. Participants who complete are then phased into an intensive
supervision program.

Chicago’s Safer Foundation, established in 1972, provides a variety
of services related to employment for released inmates (Finn, 1998). In
fact, itis the largest provider of employment services in the United States
for exoffenders. The Safer Foundation is different from many day
reporting programs in that its programming begins while inmates are
still incarcerated. During that stage of programming, Safer Foundation
Staff offers employment and educational readiness programming for
inmates at the Cook County Jail. The program also relies on small group
and peer-led programs designed to help released inmates overcome the
barriers they face when making the transition back into community living.
“Lifeguards,” or case managers, help participants in their transition for
up to one year after release.

Day Reporting Centers as Probation and
Parole Enhancement Mechanisms

Day reporting centers are also used as a means to enhance the regular
supervision of offenders on probation and parole. The 1994 national
survey of day reporting centers found that 87% of centers enroll
offenders sentenced to probation (Parent, Byrne, et al., 1995). When
used in this way probation or parole is “enhanced” with the additional
requirement of participation in a day reporting center. Enhancement
models are used for (1) offenders newly placed on probation and parole
who appear to need additional supervision, control, and treatment than
regular supervision provides; and (2) offenders who violate the
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conditions of probation and parole and who do not require
incarceration. In Virginia, for instance, the Fairfax Day Reporting Center
is staffed by probation and parole officers and is used as a non-custodial
punishment for probationers and parolees who have committed a
technical violation (Orchowsky, Lucas, & Bogle, 1995).

The Utah Day Reporting Center serves male and female probationers
and parolees who are in need of additional structure and assistance
beyond routine probation and parole (Bureau of Justice Assistance,
2000). It is designed specifically for high-risk and high-need offenders
who have drug and alcohol problems and who have either committed a
new offense or who have a technical violation. The center offers
probationers and parolees educational opportunities, means to develop
employment skills, psycho-educational programming, substance abuse
treatment, intensive mental health therapy, domestic violence groups,
groups dealing with sexual orientation, increased contact with staff, and
a daily structure. These services are crafted to the treatment needs of
each participant. The center is accessible to participants six days a week
and transportation is provided for those participants who reside in
halfway houses.

PROGRAM CHARACTERISTICS

Day reporting centers are nonresidential programs where defendants,
convicted offenders, jail or prison inmates, and probationers and
parolees report on a prearranged basis, often daily or nightly for
treatment and services. Depending on their legal status, when
participants successfully complete the programs they may return to court
for processing, be placed on probation or parole, or exit the criminal
justice system. Day reporting centers differ from one another in ways
such as size, participants, staff expertise, programming, target
populations, and locations, but they share some common characteristics
(Parent, Byrne, et al., 1995):
¢ The center offers a variety of treatments and services on-site and
through referrals;
¢ Participants progress through the center in phases of supervision;
¢ Participants spend about five months in the centers;
® Participants usually must report to the center in person about
five times per week;
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® Centers are open and accessible to participants about 54 hours
per week;

* Telephone, home visit, and other contacts are required,;

e Participants must abide by a curfew and submit to drug testing;

* Most centers are run by public criminal justice agencies;

e The participant-to-staff ratio is 7:1;

¢ Centers admit slightly more than 200 participants annually and
serve fewer than 85 participants at one time;

® Most centers recruit participants from more than one source
(such as from jails and probation);

® Most participants come from probation and parole populations;

¢ Offenders with violent histories and weapons offenses are

normally excluded from eligibility.

Specialized and Comprehensive Day Reporting Centers

The programming in day reporting centers can be specialized and
comprehensive. Some centers offer programming carefully designed to
meet the treatment needs of special populations, such as for substance
abusers or for domestic violence offenders. Other centers offer general
types of treatments thought to be appropriate for most offenders. The
focus of the center depends on resources, staffing, treatment and service
providers in the community, and the target population served.

Figure 5.3 describes three centers operated by a private agency in
New York City (Freedom, Flametree, and DAMAS). Each differs in the
target population served and the type of programming offered. Freedom
is a comprehensive program. Its target population includes men and
women charged with felony offenses. Freedom does not admit substance
abusers and those with serious mental health issues, because itis designed
as a general treatment program. Treatment includes group counseling,
educational and vocational programming, and leisure activities. Flametree
is a DRC targeting men and women who have substance abuse problems.
It specializes in the treatment of substance abuse and recovery. In addition
to substance abuse treatment, the program also offers a core set of services
very similar to the services provided in the comprehensive type of day
reporting centers. This is characteristic of many specialized programs.
Specialized centers differ from the comprehensive centers in that the
treatment environment is geared specifically toward a particular group
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(substance abusers in this case). The third center listed in the figure is a
program designed for women who would otherwise be incarcerated for
at least one year in prison. DAMAS (Daughters and Mothers Alternative
to Incarceration Service) assists women in the transition from criminal
activity to positive and productive lifestyles by addressing the physical,
emotional, psychological, and psychosocial services specific to women
involved in the criminal justice system. Participants are exposed to
programming designed to help them develop practical life skills and
strategies for healthy lifestyles, programming in education, HIV education
and support groups, career development, and recreation.

A Focus on Treatments and Services

A distinguishing characteristic of day reporting centers is the variety of
treatments and services provided to participants. One of the most
common goals of day reporting centers is the rehabilitation of offenders.
To that end, programs offer job training and placement services, group
counseling, basic adult education and GED; drug treatment; life skills
training; health skills training; anger and stress management; individual
counseling; transitional housing; and recreation. Substance abuse
counseling is considered a foundation of most programs (Roy, 2002).
Depending on the type of center and its resources, treatments, services,
and activities are located primarily in-house (e.g. at the center) or in-
house and through referral to other community agencies. Some
programs also offer monetary relief for participants for such necessities
as housing, food, transportation, lunches, and money for emergencies,
rent, and medication (Young, Porter, & Caputo, 1998).

Figure 5.4 illustrates treatments and services provided by day
reporting centers and the location of the treatment and service. Nearly
all of the 55 centers included in this 1994 national survey by the National
Institute of Justice offer employmentrelated services, such as job-seeking
skills and job placement. Drug abuse education and treatment are quite
common. Most of the services are provided in-house by day reporting
staff. Core services are often adjusted and individualized to meet the
specific needs of participants. The programs typically incorporate group
and individual counseling and this is characteristic of other programs.
In New York City, most of the programming occurs in small groups,
classes, and larger group meetings (Young, Porter, & Caputo, 1998).
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DAMIAS

A Front-End Prison Diversion for
the General Population of Yelony
Offenders

A lront-Lind Prison Diversion lor
Velony Offenders who are Substance
Users

A Front-End Prison Diversion for
Waomen Felony Olfenders

Program Description

Freedom is a comprehensive day
reporting program. [ts target
prpulation includes men and women
charged with felony offenses who
are facing at least a vear in prison.
The program excludes those with
signilicant drugs treaiment and
mental health needs. Participants
atlend the program lieo of serving
prison recms, Offendees who are
selected recetve a conditional
discharge. A conditional discharge is
a ¢riminat sanction signifying
convietion, and requires the offender
to commply with conditions of the
placement into the progeam. All
Foreane staff jnteracting with
participants are foemer offenders or
in recovery from substance abuse,

Three Phase Pragram
Oytenders usually spend 6-£2
months in the program. The
program Is structured according o
three phases in which restrictions
and requirenents are preatest at
Phase One. At least §5%
attendanice is requived to advance
in each phase. Participants must
develop a schedule and treatment
rlan at the start. Participants may
ke remaoved for anew amest or a
technical violation and be sent to
prison or 1o & more restriclive
plasement,

Program Requiremenis
o addition 1o reporting w the
program, participants must abide
by conditiens including:
g Enpage in 25 hours each week
of program activity
3 Awend on-site progranuning for
35 hours gach week
o Enpape in at least 10 hours cach
week of program activity i
ernploved of invelved inan
educational or vocational
program
3 Participaring in treatinent o
develop educational and
vocational skills consistent with
legitimate emplovment
u  Participate in individual
counseling, recreation activities,
group counseling, hause
meetings.
1 Submitting Lo random urinalysis

Program Deseription
Flametree targets men and women
with substance abuse problems.
Tndividoals who are facing
sentences of a vear or more are
referred to Flametree by Fortune's
court advacacy anit. The program
is designed to promote substance
abuse recovery. Fligible defendants
arg placed in Flametree for 6-12
months with 4 condilional
discharge.

Core Services

Thu program offirs a core ol
survices, including drog treatment
and counscling, life skills, education,
job truining, and jub placement.
Parlicipants propress through three
phases el trealment and superyvision.
Requirements arc the most restrictive
and demanding at Phase One and
least restrictive and demanding at
Phase Three, At least 83%
attendance is required to adyance in
each phase. Participants develop a
schedute that includes individual
counseling, general activities such as
house meetings and recreation, and
group counseling and classes,
Participants remain at the program or
engage in neighborhood services
during the day. The program aims to
promole self tecovery and
emphusizes building a sense of sell=
worth. Personal responzibilily and
wweountabilily are crnphasized.

Frogram Reguirements
Parlicipants must meet Lhe
following condilions:

u  Alend individual counseling

weelty and as needed

u  Mandatory drug testing

o Maintain employment or schoo

attendance
U Altend on-sile programniing {or
33 bours cach week

u Participate in lreaiment,
particularly all substance abuse
treatment and progranuning

v Attend groups two or three times

daily and attend individual
connseling weekly

Frogram Deseription

DAMAS — Daughters and Mothers
ATI Service — is a female specific
alternative to incarceration progran
for defendants whe would be
incarcerated for at least a year in
prison, Tt addresses the needs of
women and provides a supportive
and relational context, The program
anms to assist women in making the
transition [rom criminal setivity o
pusitive aod productive lifestyles by
addressing the physical, emotional,
psyehulogicul, and psychosneial
services specilic t women involved
1 the criminal justice svstem. Staft
are [urmer oflenders or in recovery
Irom substance abuse.

Programming throuph Phases
This 6-12 munth program involves
thres phases. Phase I is highly
structured and invalves orientation
to the pragram, Tn Phase 11,
participants are trained to develop
practical life skills and coping
strategies for healthy lifestyles,
TMarticipants may become leaders
during Tn Fhase TIT, when they
engage in additional commmity
work, They become peer counselors,
and help to orient new participants,
Tarticipants have access to
programming in education,
meluding Basic Adull Lileracy,
ESL, and GED, as well as HIV
codugation and SUpporL groups, career
development, and recrealion.

Program Reqguirements
In additivn Lo having 1o report
daily or as scheduled, participants
must abide by the following
conditions:

3 Attend groups twa or three
times dailv and attend
individual eounseling weekly
and as needed

D0 Mandutory drug testing

o2 Take part in educational or

vocational training

a Attend on-site progranuning for
35 hours each week

a Participate in treatment
progranuning, particularly
related to substance abuse,
employment, and counseling

Sowrves: The Portune Sccisty, nod.: Young ot al., 1998

Figure 5.3. Fortune Society (NYC) Day Reporting Programs
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Twpe of Treatment Percent of DRCs Treatment is Treatiment is Treatment is
Froving Treatment | Delivered at DRC | Delivercd through | Delivered at DRC
Referral and through
Refermal

Tob seeking skills 8% T9% 13% 8%
Thug abuse Elor) 69% 1'7%a 14%
education

Group counseling 6% 80% 12% 3%

Iob placement %% 62% 34% 4%
services

L.ducation 93% 5% 31% 14%
Drug Treatmert 3% 31% 54% 1 5%
Life skills training 92% 92% 6% 20
Individual §9% 2% 1% 11%
counseling
‘[ransitional 3% 13%; 81% 6%
housitg

Reercatian and 60% 4% 16% 1 9%
leisure

Sowrce: Parent, Byrae, oL al 1995

Figure 5.4. Programming in 55 Day Reporting Centers

Phases of Supervision and Treatment

Phased treatment and supervision is a central component of most day
reporting centers (Parent, Byrne, etal., 1995). The logic behind phased
(or staged) programming is to provide a structure and flow to the day
reporting experience. Most centers that incorporate phased treatment
use a three-phase model. In the initial phase, participants are usually
oriented to the program and assessed for treatment and services so that
case managers may craft the variety of programming to meet the specific
needs of each participant. Attendance and surveillance are most stringent
at this phase. The next phase or set of phases is geared to the delivery of
treatment and services for participants. The final phase is usually geared
to the transition of participants out of the program and may include an
aftercare component. Attendance and other reporting as well as
surveillance and control should be less stringent at the final phase.
The duration of each phase depends on the design of the DRC.
According to research by the Vera Institute of Justice (Young, Porter, &
Caputo, 1998), participants of the felony front-end centers must spend
between two to six months in the three phases of those centers; however,
movement through the phases is marked by participant progress. This
means that participants may be “held back” from moving into the next
phase if they violate rules or if their treatment progress is not in line

with staff expectations.
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The total length of time a participant spends in a day reporting
program also varies. Research by Parent (1990) found that duration
can range from short stays of about 40 days to stays of six months or
longer. Programs that incorporate phases of supervision and treatment
are longer than single-phase programs. Single-phase centers are typically
154 days in duration, while programs with multiple phases are 173 days
on average (Parent, Byrne, et al., 1995). Duration in a day reporting
program is also influenced by a participant’s progress through phases.
When a participant is required to repeat a phase of the program, his or
her total duration in the DRC is extended. Additionally, duration of
participation also depends on the legal status of participants. The
duration of participation for defendants diverted from detention into
pretrial release centers depends on such factors as the ability of a
defendant to post bond and the progress of a defendant’s case through
the courts. The duration of participation for an offender involved in a
front-end, enhancement, or back-end program is more predictable and

depends on sentencing and release conditions.

Regular Attendance is Required

Day reporting centers require participants to report in person and over the
telephone regularly as a condition of supervision. The amount of contact
between participants and staff in day reporting centers is greater than regular
community supervision, such as probation and parole (Craddock, 2000).
The attendance requirements for day reporting programs depend on such
factors as the legal status of the offender and the length of his or her sentence
(McEwen, 1995). The 1994 national survey found that on average,
participants are required to be on-site 18 hours weekly during the most
intensive phases. Participants who are employed or actively engaged in job
searches may spend less time at the centers (Parent, Byrne, et al., 1995).
Most of the privately operated programs for adult felony offenders in New
York City require participants to attend the centers for up to 35 hours each
week (Young, Porter, & Caputo, 1998). Some programs require daily daytime
attendance, while others allow participants flexibility in determining a
schedule and permit evening reporting. This is especially helpful to
participants with employment, educational, and other responsibilities.
Attendance requirements may be most intensive at the initial stages of
participation in day reporting centers and become gradually less intensive.
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In two Wisconsin centers, for example, participants must attend every
weekday for five hours during the initial phase, three days weekly for five
hours during the second phase, and then two days per week at the final
phase (Craddock, 2000).

Various Surveillance and Control Mechanisms

Surveillance and control mechanisms are ways to protect the community
from crimes that participants of day reporting centers may commit while
they are engaged in center activities and also when they are not attending
center programming and activities. These mechanisms restrict
opportunities to commit new crimes and technical violations and increase
the likelihood of detection when participants do not comply with
program rules. Surveillance and control are achieved through various
means. Every program uses a set of rules and regulations with which
participants agree to comply upon entry into the program. These rules
and regulations include requirements for attendance, submission of daily
itineraries to staff, adherence to curfews, random drug tests, attending
school or work, meeting with counselors or case workers, and
participating in treatment (Roy, 2002). Participants may also be required
to perform community service and make restitution to victims.

Daily Itineraries

The daily itineraries are schedules, outlining exactly where the
participant will be during each hour and the activity in which he or she
will be engaged. They are developed by the participant with the help of
staff members and are organized around the treatment plan of the
participant. Itineraries should help participants with planning and
keeping to a schedule, assist in the treatment process by outlining the
targeted treatments, services, and activities, and provide a mechanism
for staff to keep track of participants and their compliance with the
schedule. If staff want to check on the whereabouts of a participant, the
itineraries indicate where a person is, whether at the center engaged in
treatment or off-site at school or work, and how they can be contacted.

Curfews
Curfews limit opportunities for participants to commit technical
violations and new crimes by restricting their movements while they are
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not directly engaged in center programming. The national survey of
DRCs (Parent, Byrne, et al., 1995) found that just more than half of the
54 centers responding to the survey incorporate a curfew requirement.
Staff of day reporting centers may use telephone contacts, electronic
monitoring devises, and random home visits to ensure that participants

are complying with curfew orders.

On-Site and Off-Site Surveillance

Ons-site surveillance and offsite surveillance are two main types of
surveillance used for monitoring participants’ compliance with
attendance, itineraries, drug tests, curfews, and participation in
treatment, education, and work (Parent & Corbett, 1996). Some day
reporting centers monitor participants’ whereabouts, activities, and
compliance when they are on-site only or engaged in day reporting
activities. This is the case in New York City. Other centers also monitor
participants after program hours and even around the clock using
electronic monitoring, home and field visits, and telephone calls to work
locations and residences. The 1995 National Institute of Justice survey
found that 60% of DRCs monitor participants in the community during
the day, evenings, or both and that participants are subject to monitoring
for about 67 hours per week (Parent, Byrne, et al., 1995).

Officials and agencies administering day reporting centers rely on
an assortment of means to deal with noncompliance on the part of
participants. Participants who fail to comply with rules and regulations
(commit technical violations), who relapse, or who commit new crimes
may be reprimanded when the infraction is minor and terminated from
the program and returned to custody when the infraction is repeated or
serious. Other means include: increasing controls over participants;
requiring additional conditions, such as community service hours;
moving a participant to an earlier phase of the program; and requiring
a longer period of participation.

Administration and Location

Day reporting centers are operated by public and private agencies. The
private centers usually contract with counties or states to provide services
to offenders. Compared to publicly operated centers, privately run
centers tend to offer more treatment and services and are open and
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accessible to participants for a greater number of days and hours per
week (Parent, Byrne, et al., 1995).

The location of day reporting centers can vary. Some day reporting
centers are stand-alone programs that operate out of a facility in the
community while others operate on the grounds of existing correctional
centers and in conjunction with other correctional programs, such as
halfway houses and probation departments. Day reporting centers are
non-residential programs, but in some cases participants are also
participating in halfway houses, which are residential facilities. For
example, the Orange County, Florida, day reporting center operates in
a jail work release center and in conjunction with work release
participants (Diggs & Pieper, 1994).

RESEARCH ON DAY REPORTING CENTERS
Program Completion

Program completion refers to the percentage of participants who
successfully complete the day reporting center program. Participants
may fail to complete when they commit a technical violation or a new
crime. Research findings vary from 14% to 85% successful completion
(Roy, 2002). The participant population appears to be a key factor in
completion rates. For example, research on the Hampden County,
Massachusetts, pretrial release center, a program probably serving
relatively low-risk offenders, showed a 79% completion rate, whereas a
North Carolina program, which serves a more serious and prison bound
population, showed a 14% rate (Craddock, 2000). Similarly, the Cook
County day reporting program designed as a pretrial release
mechanism reported a 63% successful completion rate (Martin, Olson,
& Lurigio, 2000) and the center was quite effective at preventing the
commission of new crimes during participation (McBride &
VanderWaal, 1997). New York City programs geared to felons as an
alternative to incarceration show a recent completion rate of 55%
(Kramer & Porter, 2000). It is difficult, therefore, to make general
statements as to the effectiveness of day reporting centers in this way
given the diversity in programming and the different target
populations. To the benefit of programs, it does appear that most of
the violations and terminations appear to be technical rather than a

result of the commission of new crimes.
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Research has also identified participant and program factors
associated with successful completion of day reporting centers. As to
participant characteristics, research of a pretrial day reporting program
in Vigo County, Indiana, showed felons, participants 40 years of age or
younger, unmarried participants, and those with long histories of
substance abuse were least likely to complete (Roy, 2002). The Vera
Institute also reports that substance abusers failed more frequently
(Kramer & Porter, 2000). Recent research of a North Carolina program
for prison-bound offenders found that employment and higher
education are associated with successful completion (Marciniak, 1999).
As to program factors associated with completion, Parent and colleagues
(1995) identified four factors correlated with increased technical
violations from a study of 114 programs: (1) privately run programs; (2)
a higher level of services provided; (3) a high level of staff turnover; and
(4) no curfew policy.

Recidivism

In the absence of long-term and comprehensive research of day reporting
centers, it is unclear as to the impact of participation in day reporting
centers on reoffending. Albeit limited, several studies have been
conducted with promising results. A National Institute of Justice study
compared the rearrest rates of offenders who completed day reporting
centers with the rates for those who were terminated. It found that
participants who completed were rearrested at low rates (less than 20%)
and at significantly lower rates compared to those who failed to complete
(Craddock, 2000). The same research compared participants in the day
reporting centersm that were designed as probation enhancements, with
offenders on regular probation and found no difference in rates.
Research of the Cook County Day Reporting Center program found
that participation in the program reduced the likelihood of rearrest
(Martin, Olson, & Lurigio, 2000). And a study of Utah’s program showed
a recidivism rate of 33% (Bureau of Justice Assistance, 2000). Recent
research by the Vera Institute on New York City’s network of day reporting
programs found no difference in rates of reoffending between
participants and a comparison group (Porter, Lee, & Lutz, 2002). As
discussed in earlier sections of this book, research on treatment programs
generally has found that providing treatment and services to offenders
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(which is the hallmark of day reporting centers) is more effective at
reducing reoffending than providing supervision without treatment.

Net Widening

Day reporting centers that draw participants from inmates have the
greatest potential for relieving crowding in jails and prisons, since
inmates are released from confinement. This is especially the case when
participants complete programs and are moved to less restrictive
correctional options, such as parole, or diverted out of the criminal justice
system completely. The front-end programs, pretrial release programs,
and probation and parole enhancement models are the most subject to
net widening. Net widening may result when:
¢ The dayreporting center designed as a front-end diversion from
incarceration is comprised of offenders who are not likely to
receive more restrictive sanctions, usually jail and prison;
¢ The day reporting center designed as a diversion from pretrial
detention is comprised of defendants who are not likely to be
placed in jail while their cases are being processed through the
courts;
¢ The day reporting center designed as a probation and parole
enhancement mechanism is comprised of probationers and
parolees who do not pose significant risks to the community
and who would otherwise be adequately supervised on regular
probation and parole;
¢ The dayreporting center designed as an early release mechanism
is comprised of inmates who would otherwise be placed in a less
restrictive program, such as regular parole.
¢ Participants of day reporting centers fail to complete programs
and are placed into more restrictive alternatives, such as jail and
prison.

As to evidence of net widening, the 1994 national study of day
reporting programs (Parent, Byrne, et al., 1995) estimated that less than
half of the offenders in the 54 programs studied were jail-bound or released
early from jail. More recent research of North Carolina’s program found
similarly that judges sentenced some offenders to the center who were
not likely to receive prison terms (Marciniak, 1999). A key to minimizing
net widening is in the proper selection of participants. New York City has
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incorporated stringent case screening when selecting participants. The
selection criteria are the product of sophisticated statistical analyses and
research on jail and prison displacement (CASES, 1994a; 1994b). In that
research, the Criminal Justice Agency and the Vera Institute of New York
City developed statistical models to estimate the jail and prison
displacement effects of hypothetical day reporting programs. The research
was used to identify background factors (mostly criminal history and
offense information) that predicted different jail and prison sentences.
Researchers then matched these factors to criteria used by programs to
estimate the average custodial “bed years” saved. According to the research,
day reporting centers were estimated to save 1.3 years of prison bed space
for each participant correctly selected into the program (Belenko,
Winterfield, etal., 1995). Recent research of existing centers suggests the
city’s screening system is targeting defendants who are likely to serve jail
or prison terms, since the majority of participants were detained during
court processing and charged with serious crimes for which incarceration
is appropriate (Young, Porter, & Caputo, 1998).

Cost Effectiveness

According to Parent and colleagues (1995), the daily cost of the day
reporting centers included in the national survey averaged $35.04 per
participant, while some centers cost less than $10 and others cost more
than $100. Costs depend on staffing levels, services provided, and the
types of surveillance used. Agencies may reduce costs by requiring
participants to pay a fee for participation much like the monthly
supervision fees paid by probationers and parolees. In Nashville, for
example, participants of the jail diversion DRC pay $40 monthly
(Crocker, 2003). Evidence of the cost effectiveness of day reporting
centers is uncertain as a result of the limited empirical research on the
issue. However, research comparing the cost of day reporting centers
with that of confinement has shown that day reporting centers are less
costly to administer. For example, the Maricopa County Day Reporting
Center, which diverts offenders from jail, cost about $20 per participant
compared to $37 for confinement and resulted in savings of about $17
for each offender diverted to the center (Jones & Lacey, 1999). Even
though day reporting centers are less costly to operate, there is always
the danger that large numbers of participants may be terminated and
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reprocessed through the criminal justice system, which of course would
increase costs. This was the case in North Carolina where the rate of
termination was high (66%) and most participants who were terminated
returned to prison (Marciniak, 1999).

Behavioral Change/Treatment Effectiveness

Research has not addressed the impact of participation in day reporting
centers with long-term changes in behavior and treatment effectiveness.
The Vera Institute did report that participants of the day reporting
programs in New York City were satisfied with the treatment and services
they received and that most did reduce their drug use while they were
participating (Porter, Lee, & Lutz, 2002). Research of Cook County’s
program also found that participants reduced their use of drugs during
program participation. The Cook County center, which is a pretrial
release program, has also reported improvement in court appearance
rates for those who have participated in that program (Martin, Olson, &
Lurigio, 2000). Especially since day reporting programs are crafted to
meet the diverse needs of many different types of offenders, new research
should focus on the extent to which the programming has a positive
impact on the lives of participants.

SUMMARY

Day reporting centers have been referred to as more of a concept than
an actual program because of the diversity in programming and the
types of offenders who participate. Day reporting centers are used for
defendants who cannot afford bail as an alternative to pretrial detention,
for first time offenders and serious offenders as an alternative to jail
and prison, for inmates as an early release program, and for higher risk
probationers and parolees who require more stringent supervision.
Depending on the needs of participants and their legal status, some
programs stress strict supervision and include 24-hour electronic
monitoring, while other programs supervise participants while they are
engaged in center activities. Unique to day reporting centers is a special
focus on the provision of core services on-site and through community
resources, phased programming, and stringent attendance and
supervision requirements. Thus day reporting centers can be crafted to
provide services to a broad range of offenders and can be a quite
restrictive intermediate sanction.
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™ CHAPTER 6

Home Confinement with
Electronic Monitoring
Jon’a F. Meyer

BACKGROUND

Spiderman had possibly met his match; the poor super hero had no
idea what his nemesis, the Jackal, had in store for him. Like a number of
villains in the popular Spiderman comic series, the Jackal was a professor
and an evil one at that. In a fit of sheer brilliance, the Jackal had
developed a tracking device and fitted a sedated Spiderman with it (Lee,
1974). Spidey awoke to find his lower forearm encased in the fiendish
bracelet. If removed, the device would explode and render Spiderman’s
arm useless for life. If left in place, however, it allowed the Jackal to
know Spidey’s whereabouts. Spiderman finally defeated the nefarious
device and many scholars now attribute the birth of electronic
monitoring of criminal offenders to the January 1974 issue of the comic
in which Spidey and the Jackal engaged in their technologically
enhanced battle.

Albuquerque-based judge Jack Love read the comic in 1977 and
became convinced that the premise behind the Jackal’s tracking device
could work in the corrections field, enabling better monitoring of those
ordered into home detention. Satisfied that the idea merited
consideration, he sent a memo, a copy of the comic, and a news article
about devices used to track cargo and animals to the New Mexico
Department of Corrections (U.S. Congress, 1988, p. 34). Possibly because
the idea of basing correctional approaches on the adventures of comic
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book super heroes was somehow unthinkable, the memo had no effect.
When America moved ahead in the international prisons race in the early
1980s, due in part to the War on Drugs, Judge Love thought back to the
Spiderman comic and the curious contraption manufactured by the Jackal
(U.S. Congress, 1988, p. 34). He was also affected by the bloody Santa Fe
prison riotin 1980, to which overcrowding had unfortunately contributed
(Renzema, 1992, p. 44). He then asked Michael Goss, an engineer, if he
could manufacture such a device and the GOSSlink electronic monitoring
device was created. The GOSSlink device shared only cursory similarities
to the one created by the Jackal; instead of actually tracking an offender,
it could only serve as a mechanical supermonitor to ensure that the wearer
stayed within a certain number of feet from a base unit that was installed
in the offender’s residence. Instead of blowing up if an offender attempted
to remove it, the GOSSlink device, like all of its contemporary cousins,
alerted authorities that the wearer had departed from the area to which
he was confined. Judge Love was pleased with the device and sentenced
the first offender to electronic monitoring in 1983 (Beck & Klein-Saffran,
1990; Berry, 1985, p. 3).

Though many credit Stan Lee with the invention of electronic
monitoring, a similar device had actually been developed in the early
1960s and patented in 1969 by Harvard psychologist Dr. Ralph
Schwitzgebel (Schwitzgebel et al., 1964; Nellis, 1991).' That mechanism
was ahead of its time, however, and does not appear to have ever been
used except in academic testing and research. Schwitzgebel’s device was
a behavioralist’s dream as it tracked an offender’s travels within certain
areas, monitored body functions such as heart rate, and allowed for
communication between client and human supervisor, automatically
providing many reinforcements to behavior modification. The device
was tested on volunteer parolees, mental health patients, and researchers
before it was patented (U.S. Congress, 1988, p. 34). Despite
Schwitzgebel’s pioneering efforts, however, it appears that electronic
monitoring became a viable corrections tool through the Spiderman-
inspired efforts of Judge Love and his engineer acquaintance, in response
to a significant jail overcrowding problem.

Home confinement, also called house arrest and home detention,
had been in use for some time. It was used internationally, especially in
South Africa during the apartheid regime (e.g., Hinds, 1999, p. 268),
but it was not implemented in the United States until a 1971 program
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aimed to reduce the negative effects of incarceration on juveniles by
sentencing them to home confinement (Renzema, 1992, p. 46). Due in
part to the high staft demands to properly supervise at-home prisoners,
home confinement was limited to a few small projects, serving juveniles
and other special populations. Ensuring that detainees actually adhered
to the conditions of their sentences meant that probation officers had
to spend inordinate amounts of time checking up on their clients
through random home visits or telephone calls. Since some clients
refused to abide by the terms of their sentences, coming and going as
they pleased or simply absconding totally, home confinement was not a
practical sanction except in a few carefully selected cases.

The advent of electronic monitoring (EM), however, changed the
feasibility of home confinement, making the sanction “practical and
affordable” (Gowdy, 1993, p. 5). Correctional authorities could rely on
electronic monitoring devices to help ensure that offenders remained
in their homes when they were ordered to do so, creating what Bonnie
Berry (1985) appropriately called “electronic jails.”

With EM, the use of home confinement began to increase rapidly.
By 1985, there were two electronic monitoring systems, the GOSSlink
system and the Supervisor, a system implemented in Florida; together,
the systems monitored 17 offenders (Beck & Klein-Saffran, 1990; Berry,
1985). One year later, 95 offenders were counted on EM during a survey,
so one could expect 95 offenders to be on EM on a typical 1986 day; the
figure increased by nearly 900% to 826 offenders a day on EM in 1987,
then to 2,277 in 1988 and 6,490 in 1989 (Renzema & Skelton, 1990).
The rates then hit a bit of a plateau, staying around the 6,500 mark until
1996, when the daily client count rose to 7,480; by 1998, the daily rate
had risen to 10,827 (Gilliard, 1999). By 2002, 13% of offenders in
community corrections programs were on electronic monitoring, an
estimated 9,706 per day (Harrison & Karberg, 2003). At the same time,
the use of home confinement without electronic monitoring was on a
general incline. See Figure 6.1 for a graph charting the rapid growth,
then stabilization in the use of electronic monitoring.

Electronic monitoring programs appear around the world, including
in Australia, Canada, England and Wales, the Netherlands, New Zealand,
Singapore, South Africa, Sweden, and other countries (National Law
Enforcement Corrections Technology Center, 1999, p. 1; Nellis, 1991;
Whitfield, 2001, pp. 74-78).
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THE PURPOSE OF ELECTRONIC MONITORING

Unlike the other approaches discussed in this book, electronic
monitoring itself is not a sanction per se. Instead, it is a method of
enforcing home confinement, curfew, or boundary avoidance. It has
also been recently used in behavior modification by probation officers.

Home confinement on EM was born from the need to alleviate prison
and jail overcrowding in the early 1980s. America’s get-tough policies
rapidly filled existing detention facilities and mandated the building of
new ones. As prison and jail populations continued to soar, criminal
justice decision-makers were desperate to find cheaper ways to protect
communities and victims. EM allowed criminal justice policy makers to
incapacitate individuals so they could not commit new predatory
offenses, while avoiding the expenses and negative effects on prisoners
of incarceration.

EM differs from other forms of community corrections because it is
not primarily rehabilitation-oriented. Most other community corrections
approaches attempt to reform or rehabilitate offenders, but EM has only
recently been used for these purposes as probation officials have
discovered new ways to use the surveillance technology provided by their
corrections departments. Even with the new advances, the principal goal
of EM is to provide a cheaper way to punish and protect the public:

However, unlike the community corrections programs of the past,
which had rehabilitation as a main goal, the primary goal of
current community corrections programs is to provide
punishment in a less expensive manner while, at the same time,
emphasize public protection. (Beck & Klein-Saffran, 1990, p. 22)

When properly implemented, electronic monitoring programs are
able to save jurisdictions significant sums of money. Although EM is the
most expensive form of probation/parole when compared to regular,
special (e.g., boot camp or substance abuse treatment programming),
and intensive supervision (Camp & Camp, 2000, p. 189), it can save
jurisdictions money when compared to the costs of incarceration. The
Bureau of Prisons, in an evaluation of its Curfew Parole Program for
federal parolees, reported a savings of $4 million in four years through
substitution of home confinement on EM in place of residence at a
community correction center for 60 days (Beck & Klein-Saffran, 1990).
In addition to the monetary savings, the program also enjoys a low
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violation rate (less than five percent). One county in western
Pennsylvania saved $74,722 by sentencing 57 drunk drivers to home
confinement on EM rather than mandatory jail terms; the calculations
included acquisition of the EM devices and salaries for the staff to oversee
the EM program (Courtright, Berg & Mutchnick, 1997). Even the more
expensive GPS programs (discussed later in this chapter) are capable of
saving money. The state of Florida routinely implements home
confinement on EM in place of jail at a savings of more than $40 per
prisoner per day (Ko, 2002).

Of course, mere financial savings should not drive correctional policy.
Predicting a savings of seven to ten million Canadian dollars, officials in
Ontario closed all of the regional halfway houses in 1996 to fund its new
EM program (Evans, 1996). Since home confinement on EM is not
appropriate for everyone, the Ontario officials acted a bit hastily. Instead,
candidates for EM should be carefully screened to ensure that they will
fitan individual program’s ability to supervise clients. One writer claims
that carefully transferring 10% of America’s prisoners (including only
non-violent offenders) from detention facilities to home confinement
with EM could save nearly four billion dollars without compromising
community safety (Bowers, 2000).

Because the systems may be leased and jurisdictions often require
offenders to pay a fee for being on EM, some EM systems do not require
substantial financial outlays to operate. The EM program in West Palm
Beach, Florida, for example, “cost the county virtually nothing,” averted
the need to build a new jail, and saved the county at least $320,000 over
five years (Lilly & Ball, 1992). Offenders who are not incarcerated are
also better able to work to support their families (thus avoiding the
necessity for the families to rely on assistance programs) and pay taxes
(National Law Enforcement Corrections Technology Center, 1999, p. 1).

Of interest, EM can only save money if it is used regularly. If a
jurisdiction sets up a program that only sporadically serves offenders, it
may cost more than jailing the offenders, especially if the monitoring
devices are purchased rather than leased. One Kentucky county, for
example, purchased 12 EM devices but found that it cost the county
$10,000-$20,000 more to supervise the 23 offenders who used the devices
than it would have cost to jail them; if the devices were in constant use
over a one-year period, however, the county would have experienced
savings of about $65,000 (Rackmill, 1994) and would have saved even
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more in future years of the program. This makes sense; the purchase of
a new car to make Sunday trips to church would certainly cost much
more than taking a taxi for those relatively isolated trips. It is only as
more and more trips are made that the car becomes a cost-effective
investment. To save money, EM programs must recycle the monitoring
devices rapidly after the expiration of sentences, keeping them in regular
use.

If an EM program is operated in a jurisdiction that does not have a
jail overcrowding problem, the EM program will save less money because
diverting offenders from jails with empty cells does not reduce the costs
of operating those facilities by much (Lilly & Ball, 1992). At most, the
jurisdiction might eliminate some minor expenses, such as costs for meals
and medical attention (e.g., Renzema, 1992, p. 48). Electronic
monitoring programs, then, are best able to save funds in jurisdictions
where they are used to prevent expansion of current jail facilities.

One reason the cost for EM programs can spiral out of control is
the need for staff salaries. An EM program is not like a Ronco Rotisserie
Oven, the darling of the infomercial circuit—you cannot just “set it and
forget it.” Staffers must be hired to supervise the clients, and most
scholars and administrators recommend a relatively low client to staff
ratio—25 or fewer clients per staff member (Beck & Klein-Saffran, 1990;
Klein-Saffran, 1995). Since most violations happen at night or on
weekends (Rackmill, 1994), programs must have at least some staffers
available twenty-four hours a day.

SOME DEFINITIONS

There are several forms of home confinement that need clarification.
Curfew means that a client must be home by a certain time (Rackmill,
1994). Individuals sentenced to curfew are allowed to leave their homes
during the day, but must return before their established curfews, which
may be tailored to their individual cases. Some agencies use electronic
monitoring simply to verify that a client is at home by his/her curfew
(e.g., Renzema, 1992, p. 42).

Home confinement is more stringent than curfew and means that
an individual must remain at home atall times, unless granted permission
to leave (Rackmill, 1994). Typically, individuals on home confinement
are allowed to leave for work, school, religious, medical, and treatment-
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related (e.g., to attend AA meetings) reasons, but some individuals are
limited in their out-of-home activities. If necessary, individuals on home
confinement may be allowed to leave their homes to shop for food or
other necessities. Offenders under home confinement sanctions tend
to spend an average of fifty hours a week outside their homes working,
attending treatment sessions, completing community service, or other
tasks permitted by their correctional supervisors (Renzema, 1992, p.
41). Because home confinement is a form of punishment, even visitors
may be limited or forbidden (Rackmill, 1994). Since incarcerated
individuals cannot consume alcohol, some home confinement programs
forbid participants from drinking, even in their own homes (National
Law Enforcement Corrections Technology Center, 1999, p. 3).

Electronic monitoring is merely a method of monitoring individuals
on curfew or sentenced to home confinement. Electronic monitoring
devices, for example, can be used to help ensure that individuals are
where they need to be at their curfew time. The devices can be used
with home confinement to verify that an individual has not left his/
her house and some EM devices can collect random breathalyzer
information (by having the client blow into a straw-like device
connected to the monitoring device) to help ensure that clients do
not consume alcohol.

Itis important to note that not all individuals on home confinement
are on electronic monitoring. In some jurisdictions, especially historically,
the number of individuals on home confinement without EM exceeds
the number who are on EM (e.g., Renzema, 1992, p. 42). Home
confinement can be monitored without the use of EM devices. In some
programs, clients are telephoned at random times to ensure that they
are home. Some of these systems are automated so that a computer calls
the client’s home and records the client’s voice for later review by
correctional staff (Schmidt, 1991). A rather time-consuming but effective
approach involves correctional staff visiting clients at their homes.

HOW ELECTRONIC MONITORING WORKS

Due to its highly technical nature, electronic monitoring is difficult to
stereotype. The only similarity between all of the devices is that they
serve to electronically monitor the presence (or absence) of a client in
a particular area, typically the client’s home. There are two main
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classifications of EM: radio-frequency (the traditional form of EM) and
newer systems that rely on GPS (Global Positioning System).

Radio frequency (RF) form of electronic monitoring

Electronic monitoring that relies on radio frequencies is the first form
of EM. The GOSSlink system and all of its contemporaries, in addition
to many modern systems, rely on radio frequencies. Radio frequency
(RF) systems involve two components: a transmitter device thatis typically
worn around the ankle or wrist and a base unit (though some are worn
around the neck, del Carmen & Vaughn, 1986). The transmitter anklet/
bracelet emits a digital code unique to each client that verifies the client’s
presence or absence within a certain radius, 150-200 feet from the base
unit in the early EM systems (Berry, 1985, p. 2), but now typically 800
feet from the base unit (Bowers, 2000). The base unit communicates
with the transmitter anklet/bracelet via radio frequency signals.
Whenever a client leaves the pre-defined radius, the base unit can no
longer detect the transmitter and issues an alert to authorities that the
client is no longer in his/her prescribed detention area. A central
computer keeps records for all individuals being monitored, tracking
when they come into and leave the pre-defined radius.

There are two types of radio frequency EM systems: passive and active.
Passive systems require some clientinteraction in order to function. The
central computer places pre-programmed telephone calls to the client’s
home, after which s/he is expected to insert his/her transmitter into
the home base for verification (Gowdy, 1993, p. 5). Because those systems
were fooled by some deceptive clients who had others insert the
transmitters into their home bases, many newer systems also require the
client to verbally repeat a random sentence that is compared to a voice
sample stored in the central computer or to perform some task in front
of a camera unit such as holding up a certain number of fingers. Even if
aclientleaves his/her home, the appropriate authorities are not alerted
until a call goes unanswered.

Active systems are the most “popular and reliable of the two” types
of EM (National Law Enforcement Corrections Technology Center,
1999, p. 1). Active systems continuously emit a signal that is monitored
by the base unit whenever the client is expected to stay within the
confines of the pre-determined radius (the client is typically allowed
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to leave the radius to work, attend school or religious services, and
for medical/treatment appointments). In active systems, a security
breach is immediately detected when a client leaves the pre-
determined radius.

In both forms of radio frequency EM systems, the transmitter anklet/
bracelet and the base unit are tamper-proof. In the initial stages of EM,
some crafty individuals were able to outsmart their sentinels by carefully
stretching the straps used to fasten the transmitter anklet/bracelet to
the client (e.g., Beck & Klein-Saffran, 1990), allowing them to leave the
transmitter near the base unit while they left the premises, or by using
call forwarding or cell phones to allow them to move about and still
receive signals and/or calls from correctional staff or computers (e.g.,
Schmidt, 1991). It also took some time for technical issues to be ironed
out such as preventing the transmitters from shorting out, preventing
water from leaking into the devices (important since they cannot be
removed, even when bathing), finding a battery type that would hold
an adequate charge, making the straps and devices more tamper-
resistant, and ensuring that everyday furniture does not prevent or block
the home base from receiving the signals emitted by the transmitter
anklet/bracelet (e.g., Beck & Klein-Saffran, 1990).

Some of the newer radio frequency EM systems also have portable
receiver units that can be carried by correctional authorities to ascertain,
withoutleaving their vehicles, whether a client is somewhere s/he should
or should not be. For example, probation officers could drive by their
clients’ worksites with a portable unit that would read the unique signals
emitted by the clients’ transmitters to verify each client’s presence at
work without interrupting the workday of the clients or their employers.
Alternatively, a probation officer could drive by notorious liquor
establishments to determine whether any of his/her monitored clients
were inside.

In 1998, a unique form of radio frequency EM system was developed
for use in stalking and domestic violence cases. JurisMonitor works in
reverse of the traditional EM system; rather than having to stay within a
certain radius of a home unit, the client is ordered to stay away from
another location, typically a victim’s home. If the client enters the
forbidden radius, thus coming within proximity to the home base at the
victim’s home, the victim and appropriate authorities are notified.
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Global Positioning System (GPS) form of electronic monitoring

In 1997, a new form of electronic monitoring was developed and tested
that relied on the Global Positioning System (McGarigle, 1997). The
Global Positioning System (GPS) is formed by 24 military satellites in
orbit around the planet; data from three to five of the satellites can
provide the coordinates of a GPS receiver anywhere in the world (Greek,
2002) .2 The GPS system may be best known for its civilian uses by travelers,
hikers, and sportsmen. Using the GPS system, the whereabouts of EM
clients can also be ascertained and logged into central computers.

Under this form of EM, the client must wear or carry two
components: a small anklet or bracelet that must be kept within a certain
number of feet of a GPS receiver that may be carried in a fanny pack,
handbag, or other container (McGarigle, 1997). If the anklet/bracelet
and GPS receiver are separated, the appropriate authorities are notified.

Data provided by the anklet/bracelet and GPS receiver can be used
to track, in realtime, the individual wearing the device. In 2000, the jury
was still out on GPS systems, with most scholars labeling them as
“experimental” (e.g., Bowers, 2000). At that time, GPS systems were still
rather bulky and the costs were much higher than radio frequency EM
systems (McGarigle, 1997; Greek, 2002), making them less feasible for
field use.® The data were also much more difficult to maintain and
interpret. GPS systems are now much more streamlined and popular,
though only 1,200 units were in operation in 2002 (Greek, 2002). One
study of probation officers who used both radio frequency and GPS units
found a clear preference for the GPS units among the professionals
(Mercer, Brooks, & Bryant, 2000).

The most significant difference between GPS and radio frequency
EM systems is the ability to actually track clients’ travels. Through the
GPS, correctional authorities can determine when clients leave and enter
their homes, go to and leave work, and attend mandatory treatment
sessions. They can also determine if their clients have been going to
forbidden areas, such as a victim’s home or workplace or to taverns or
other establishments that serve alcohol.

Another key difference between radio frequency EM systems and
their newer GPS counterparts is the ability to program exclusion or hot
zones into which clients are not allowed to travel. These zones are unique
to each client and can be established around victims’ homes or worksites,
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schools or other sites frequented by children (especially for monitored
pedophiles), or other locations. The size of the zones can be customized
to individual cases or made large enough (e.g., five miles) to allow for
response by appropriate authorities (Renzema, 2000). If the client enters
into one of these forbidden zones, the anklet/bracelet emits an alarm
and displays a message to the client to leave the area immediately. At
the same time, correctional authorities are alerted. In one test of a GPS
system, authorities arrived at the violation scene within four minutes
(Merce, Brooks, & Bryant, 2000) and response times typically average
20 minutes or less (National Law Enforcement Corrections Technology
Center, 1999, p. 1). The zones can even vary by time of day for cases in
which timing is important; for example, to allow a client to enter a
building for treatment that is generally in an offlimits area (Miller, 2000).
Under GPS EM systems, the victim can also be provided with a tracking
device that alerts him/her whenever the client is nearby, even when
they are both traveling (McGarigle, 1997).

As an added feature, correctional authorities can share the data
generated by GPS EM systems with law enforcement agencies for use in
linking EM clients to crimes, by generating “hit reports” when EM clients
were at or near the scene of a crime during the past day (Greek, 2002).
While this feature is ominously reminiscent of George Orwell’s “Big
Brother,” GPS systems are similar in some ways to advances in DNA
analysis. Like DNA evidence found at crime scenes, GPS data may link
some clients to crimes, but it has also cleared some from official scrutiny
(Miller, 2000; Renzema, 2000). In one jurisdiction, “most” complaints
by victims of stalking were unfounded based on GPS-generated data
that showed the accused client was nowhere near the victim. Individual
cases like the released sex-offender in Texas who was cleared when his
GPS unit showed that he was not nearby when a local child disappeared,
are not uncommon (Renzema, 2000, p. 7).

Like radio frequency EM systems, GPS programs can be outsmarted
by the occasional client who works at beating the system. One GPS dealer
noted that clients could impair the tracking ability by simply covering
the device’s antenna (Ko, 2002, p. 27). The receiver devices can also be
disposed of, thus destroying the tracking ability of the device, but alerts
are immediately issued when this happens (McGarigle, 1997).

Unfortunately, neither GPS nor radio frequency EM systems can
preventa client from leaving his/her prescribed area, and radio frequency
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EM cannot track the client after s/he has left the area. Both types of systems
can be cut off and disposed of by clients, but both also alert appropriate
authorities immediately. One scholar feels that the next generation of
electronic monitoring devices will shock clients who attempt to remove
them (Coyne, 1996), but this feature is not reality at this time.

The primary value of EM systems is that they act to increase the
certainty that a violation will be detected. Clients who freely left their
residences under home confinement were suddenly faced with a system
that alerted the appropriate authorities that they were no longer in their
homes or had gone too close to a victim. Cesare Beccaria (1775/1983),
the father of Classical theory (on which deterrence doctrine is based),
would likely have appreciated EM systems as they increased certainty of
detection (and punishment) of violations, thus making it easier for
would-be offenders to decide that a planned deviant act was not worth
the risk. Faced with the knowledge that his/her violation will definitely
be discovered and acted upon leads most EM clients to observe their

curfews and boundaries.

TARGET POPULATIONS

The target population for EM has changed over the years and also varies
by EM form. In the earliest stages of EM, criminal justice decision-makers
were careful to select only the “creme de la crim,” the lowest-risk offenders
who were perceived as surely able to succeed on EM. Some programs
deliberately included only certain types of offenders, such as drunk
drivers. Others were careful not to select as candidates clients who might
make their program look bad through their recidivism or continued
criminality.

Law in some jurisdictions excludes certain types of offenders from
EM (e.g., those with a history of violence or who have prior convictions)
and sometimes enumerates a short laundry list of offenders who may be
included in the programs. Pennsylvania’s 1990 County Intermediate
Punishment Act, for example, limits EM to only non-violent offenders
convicted of drunk driving, writing bad checks, or committing retail
theft, simple assault, or second-degree burglary (Courtright, Berg, &
Mutchnick, 1997).

The first offenders sentenced to EM were literally a hand-selected
bunch; decision-makers felt it would be foolish to foray into uncharted
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waters and risk failure by sentencing difficult offenders to EM. In 1987,
the typical EM client was a male drunk driver; the list expanded by 1989
to include burglars and minor drug offenders (Renzema & Skelton, 1990).
Once the sanction achieved some popularity in the early 1990s, the typical
offenders who were sentenced to home confinement on EM included
those convicted of burglary, disorderly conduct, drug offenses, forgery,
theft, habitual traffic offenses, and major traffic violations such as drunk
driving and driving on a suspended license (Gowdy, 1993; Rackmill, 1994).
One 1992 evaluation found that less than two percent of the largest EM
program’s caseload were violent offenders (Lilly & Ball, 1992).

Modern EM caseloads are quite different, however, and are much
more likely to include serious or violent offenders, including sex
offenders (e.g., Finn & Muirhead-Steves, 2002), domestic abusers (e.g.,
Bowers, 2000), and other offenders who would have been considered
taboo just a decade ago.

One can see a changing caseload even within individual EM
programs. During piloting, criminal justice decision-makers may test the
devices on themselves before using them on offenders. Several judges,
for example, have tested the devices, trying to outsmart them before
agreeing that they were suitable for use (e.g., U.S. Congress, 1988, p.
34; Mercer & Brooks, 1999). After piloting the devices, the selection
criteria might be quite exclusive. As program staff become accustomed
to and learn to trust the EM systems in their jurisdictions, they begin to
see EM as appropriate for more and more types of offenders. One
probation officer wrote about his department’s gradual loosening of
the criteria for inclusion in their EM program:

Initially, our selection criteria restricted participation in home
confinement to a very select group of offenders (i.e., those with
no violent, mental illness, or severe substance abuse history).
With many new home confinement programs, as confidence with
electronic monitoring technology grows, so does the acceptance
of more high risk offenders. (Gowen, 1995)

Some EM program staff feel that EM should be used with serious
offenders and those who need the most direct surveillance. One program
strives to include nuisance probationers who fail to comply with the
terms of their probation such as those who lie to probation staff, fail to
report for meetings, or do not complete their community service orders
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(Gowen, 1995). The Florida Department of Corrections Bureau Chief
explained his state’s efforts to use EM on difficult offenders who need

more supervision:

We want electronic monitoring on the worst of the worst, because
they are going to cause the most problems. For example, we
haven’t used electronic monitoring on nonviolent drug
offenders. We’ve used it on sex offenders and pedophiles because
we believe they pose a greater threat to the community. (quoted
in McGarigle, 1997)

There are also differences between caseloads for GPS versus radio
frequency EM systems. Because radio frequency EM systems are best for
curfew enforcement or for ensuring that clients remain in their homes, it
is best for offenders who pose less of a risk to the community or to a
specific victim. GPS, on the other hand, allows for true surveillance and
tracking of a client’s whereabouts and his/her travels into forbidden zones.
One research team queried probation staff who use both GPS and radio
frequency EM systems in Florida to learn about their experiences with
and preferences for the two systems. They found that radio frequency EM
was perceived to be best for non-violent offenders while GPS was believed
to be best for violent offenders (Mercer, Brooks & Bryant, 2000). In fact,
some of the probation staff complained about misguided judges who
mistakenly assigned routine cases such as habitual traffic offenders, bad
check writers, and drug addicts to GPS monitoring; doing so wasted time
and money (because GPS systems cost more to run and are more time
consuming to use) and added nothing to public safety. GPS monitoring,
the probation staff felt, should be limited to those whose whereabouts
need to be known in order to protect the public or a specific victim.

While not everyone feels electronic monitoring is a panacea, they
still see it as appropriate for certain offenders. The most conservative
individuals may wish to limit its use to those who are severely ill or
disabled, or whose presence in their home is essential to others (e.g.,
caregivers to young children or the aged). Others may feel that it is
suitable for non-violent offenders who pose little risk to others or who
are the best candidates for successful completion. Yet a third group feels
that EM should be used more often as a way to divert offenders from
incarceration for financial or humanitarian reasons, but also believes
that violent offenders should be carefully screened before inclusion in
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EM programs. The final group includes those who believe that EM is
appropriate for most offenders, including those convicted of
manslaughter.

EM PROGRAM MODELS

Because it is not a sanction, electronic monitoring has popped up in
some interesting places. Designed for use as a post-trial add-on to home
confinement (to make that sanction more practical), it was quickly
adapted for pre-trial use, as a way of releasing defendants on bail who
might otherwise be considered too risky. It is useful in enforcing
conditions of bail such as avoiding victims or certain locations (such as
those frequented by children). It is commonly used as a community
corrections alternative to jail or federal prison and as a way of increasing
surveillance of parolees. It has been used as a graduated sanction between
increasing the number of contact meetings and revocation of probation
or parole. Itis ideally suited to work-release or temporary release (Berry,
1985, pp. 11-12). It has even been used during the appeal of bonds and
in non-support cases (e.g., Texas Department of Criminal Justice, 1999).
One scholar notes that some correctional institutions have expressed
an interest in acquiring EM anklets/bracelets for their staff as a security
measure; staff members who are attacked or injured while wearing the
devices are easier to locate (Berry, 1985, p. 12). In the future, new uses
will undoubtedly be discovered for electronic monitoring.

Electronic monitoring programs are typically operated at the county
level, though they may be statewide in operation. The federal
government operates pre- and post-trial EM programs and positive
evaluations have been conducted for federal parole programs that rely
on electronic monitoring.

Most EM programs require participants to pay a fee, ranging from
five to fifteen dollars per day (Bowers, 2000; Courtright, Berg &
Mutchnick, 2000; Lilly & Ball, 1992; Payne & Gainey, 2000; Rackmill,
1994; Renzema, 1992, p. 51). These fees may be used to pay the leasing
fee for the EM devices or to offset the costs of supervision. Many programs
charge a sliding fee so they can include low-income clients in the
programs (e.g., Berry, 1985, p. 19; Lilly & Ball, 1992; Rackmill, 1994;
Renzema & Skelton, 1990), meaning that higher-income clients pay more
to avoid jail.
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When home confinement with electronic monitoring is used as a
sanction, most jurisdictions offer offenders a choice between EM and
jail. In post-sentence cases, parolees may be given the option of EM
instead of a halfway house or community correction center. In such cases,
some offenders will choose incarceration. Some feel that jail is easier to
complete due to the high level of surveillance and supervision associated
with EM (e.g., Hinzan, 2000). Individuals with families tend to prefer
EM because it allows them to live at home (Beck & Klein-Saffran, 1990).

Some administrators feel that charging a fee may lead clients to opt
for jail instead, thus reducing the cost savings associated with diverting
individuals from jail (Payne & Gainey, 2000). This is true, so programs
that need participants to realize higher financial savings might consider
charging more modest fees. Another issue that sometimes leads clients
to choose jail is the inability to generate good-time, meaning that those
who choose jail will complete their terms sooner (Payne & Gainey, 2000,
p.- 504).

PROS AND CONS OF HOME CONFINEMENT
WITH ELECTRONIC MONITORING

Possibly because it is so technologically-oriented, home confinement
with electronic monitoring is well enmeshed in controversy. Advocates
of EM claim that it can help supervise clients and protect the public,
while additionally saving significant sums of money. Opponents of the
approach, however, claim it is unusually intrusive and has been one of
the greatest sources of net-widening, thus making it more expensive
than more appropriate alternatives.

One of the benefits of EM is that it has allowed the use of home
confinement to expand. Had EM not been developed, far more
individuals would be in jail or prison, rather than completing their terms
athome. On any given day, somewhere around 10,000 individuals under
jail supervision are on EM, the vast majority of whom would otherwise
be incarcerated (Harrison & Karberg, 2003). To that number we must
add the number of clients assigned to EM as a condition of pretrial
release, probation, parole from prison, prison furlough, or other
programs unaffiliated with jails. Permitting individuals to serve out their
terms at home allows criminal justice decision-makers to conserve

precious jail and prison space for more deserving offenders. It also
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reduces legal liability resulting from incarceration, such as inmate
lawsuits for abuses ranging from obnoxious claims of being served broken
cookies at lunch to more substantial and legally thorny issues such as
tolerating or encouraging physical or sexual assaults.

That overcrowding is the primary impetus for the development of
EM systems is revealed by a survey of programs that utilize EM. In 1990,
“virtually all” of 335 EM-using agencies noted that one of their primary
goals in developing and operating an EM program was to reduce jail
populations (Renzema, 1992, p. 46). When used appropriately, EM can
help jurisdictions achieve this goal. It is important that EM programs in
areas characterized by overcrowding select as clients only those
individuals who would otherwise be incarcerated. Otherwise, the EM
program is merely widening the net of social control to include those
who would otherwise be put on probation or under other less intrusive
means of control. And, in so widening the net, the programs will have
little, if any, overall effects on jail populations (or budgets).

Asside effect of reducing our reliance on incarceration is the financial
savings that EM programs can generate. Programs in jurisdictions facing
financial difficulties can save significant sums of money by diverting some
offenders from jail to home confinement on EM. Improper selection of
clients, failure to keep monitoring devices in constant or near constant
use, or other problems can increase a program’s costs and reduce its
capacity to save money. It is important, then, that programs seeking to
generate financial savings are carefully designed and have clear goals
and objectives that permeate their daily functioning.

Community corrections options such as EM also have fewer “social
costs” than detention facilities. There is reduced stigma associated with
community corrections, and community corrections participants are
better able to retain their valuable family and community ties. In
addition, community corrections are believed to be less criminogenic
than incarceration; keeping first-time and youthful offenders out of
“crime schools” has long been a goal of corrections experts. EM fits
neatly into this framework and can be a more humane and safe form of
social control when compared to incarceration.

As a component of community corrections, EM programs have
augmented the toolbox of judicial options. As an add-on to home
confinement or a way to extend bail to an otherwise risky candidate, EM
affords judges the opportunity to customize justice in ways that could
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not be achieved when the only alternative was home confinement without
EM. With the advent of EM, intensive supervision probation (ISP)
programs have been able to evolve into programs that are better able to
monitor their clients and protect society.

Another benefit is that home confinement on EM serves multiple
sentencing philosophies, including incapacitation, retribution,
deterrence, and rehabilitation. The incapacitation-related elements of
EM are clear-cut; as long as clients’ devices are adequately monitored by
appropriate authorities, thus ensuring that they are at home when they
should be, incapacitation may be achieved (under certain
circumstances). If the systems’ alerts are ignored or repeated curfew
violations are not responded to in a suitable fashion, however, then the
program will lose credibility and any potential incapacitation effects will
disappear. It is important to note that EM does not fully incapacitate
any would-be criminal. While it may help keep him/her off the streets,
crimes may still be committed in or sufficiently near one’s home. And,
offenders can easily break through the electronic bonds that attempt to
confine them by snipping off the devices and fleeing as did former
prosecutor Nicholas Bissell, who was awaiting an expected sentence of
eight to ten years in federal prison for mail fraud and other charges
(Hanley, 1996). EM and its accompanying sanctions for violating
conditions are only effective if clients are able or willing to make it
successful. Clients who cannot or who refuse to comply with the
conditions of their electronic monitoring will not be incapacitated and
will contribute to the declining dignity of the criminal justice system.

Retribution can also be achieved through EM. As luxurious as home
detention may sound, it is a significant punishment to be confined to
one’s home. In one classroom experiment, college students were asked
to restrict themselves to their homes for just forty-eight hours; many
reported that the experience was punishing due to the boredom and
restricted freedom for those two days (Stinchcomb, 2002). In addition,
there are punishing aspects of the EM devices. EM clients often report
being embarrassed or bothered by the transmitter anklets/bracelets they
must wear; some tell others the devices are heart monitors or other
medical devices, pagers, battery chargers, or even electronic fish callers
(Beck & Klein-Saffran, 1990; Gainey & Payne, 2000; Lilly & Ball, 1992).
EM programs that emphasize punishment tend to use bulkier devices
that are harder to conceal and make many calls to offenders, sometimes
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at annoying times (Renzema, 1992, p. 46). One pair of scholars (von
Hirsch , Wasik, & Greene, 1989, p. 607) note that a variety of factors
could increase the “discomfort” of certain community sanctions, thus
making them more severe in a retributive scale of community-based
punishments; increased levels of embarrasment or perceptions by
offenders of EM as more onerous than other non-custodial sentences
would certainly be valid in this schema, making EM a relatively severe
and retributive sanction.

The experience of home confinement on EM is sufficiently painful
(to borrow a term from Classical theory) to deter clients from future
actions. While some individuals deride EM as “being grounded” (e.g.,
Ko, 2001, p. 32; Rackmill, 1994, p. 45) or as “Commit-a-crime-go-to-your-
room” (Meyer & Grant, 2003, p. 408), those on EM report that the
restrictive conditions are actually quite punitive and a sanction that
offenders do not want to repeat (Gainey & Payne, 2000). Half of EM
clients in one study felt it was as punitive as being incarcerated in a
halfway house (Lilly, Ball, Curry, & McMullen, 1993). In fact, one EM
participant asked to be sent to jail instead of continuing on EM, because
he felt the “‘pressure’ for self-control was too great” (Lilly & Ball, 1992).
Deterrence should occur in such programs.

The rehabilitative aspects of EM are both indirect and direct. The
indirect aspects include the fact that clients are able to remain in the
community, where corrections experts feel rehabilitation is most likely
to occur. For example, they are able to retain their family ties and to
work. EM also has direct rehabilitation-oriented features. Some probation
officers, for example, are using EM to provide a stick and carrot approach
to corrections. One Michigan probation officer extends curfews to
reward good behavior such as catching up on restitution payments or
not having any positive drug tests, while making his clients’ schedules
more oppressive if they engage in any prohibited behavior, such as using
drugs (Renzema, 1992, p. 50). By doing so, this official seeks to engender
within his clients a sense of personal accountability that may continue
after they are no longer monitored electronically. Using EM to instill a
sense of responsibility to a curfew or avoiding forbidden areas is another
direct use of the technology (e.g., del Carmen & Vaughn, 1986). When
used in these ways, EM is unique among community corrections in its
ability to help offenders change themselves. Some EM clients, for
example, have reported that they have been better able to avoid high-

-116 -



HOME CONFINEMENT WITH ELECTRONIC MONITORING

risk situations (such as hanging out with drug-using friends) and have
been less likely to skip work due to their knowing that probation officers
will immediately know about their absences (Gainey & Payne, 2000, pp.
88, 92-93). If these types of skills continue when clients are no longer
monitored electronically, then rehabilitation is a more realistic goal.

Home confinement on EM is not without its drawbacks. Due to the
attractiveness of technological gadgets and gizmos, some agencies may
acquire them without considering how their program will operate or
whatits goals will be. This is dangerous policy and can lead to disjointed
programs that contribute to a lack of community safety and deleteriously
affect the credibility of other criminal justice programs. One of the
leading experts on EM cautions that the devices should not become
“equipment in search of a program” (Schmidt, 1991, p. 52). Fancy
trinkets that emit beeps and feature flashing lights will not make an EM
program successful. It is the staff who supervise the EM clients that can
make a program work; EM devices are merely a way to enhance
supervision of program clients.

Another drawback to EM programs is that they may be oversold, by
emphasizing both real and imagined benefits while minimizing
discussion of pitfalls. Claims that EM will protect the public without a
significant investment in resources, for example, would be untrue.
Downplaying the potential for equipment malfunctions would
exaggerate the effectiveness of EM. Papy and Nimer (1991, p. 33) note
that EM program advocates should avoid “overselling” programs to
criminal justice officials, the public, or the media: “a balanced
presentation that states the assets and liabilities . . . is a more prudent
course.”

As discussed above, EM can actually cost more than incarcerating
offenders if it is used improperly. Programs that operate in jurisdictions
that have adequate jail space may find that launching an EM initiative
will not save great amounts of money. Of course, such programs may be
profitable in terms of social or humanitarian costs, but they may not
benefit financially like their cousins in jail-space-strapped communities.

Though equipment malfunctions are being addressed by
manufacturers, they are still a source of aggravation for EM program
staff. Responding to false alarms in the middle of the night is necessary
to ensure that the client has not violated the terms of his/her electronic
monitoring, but can take a toll on the morale and fortitude of corrections
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officials. Gone are the days when clients could easily slip out of
transmitter devices and slip away into the night undetected by anyone,
but escapes do occasionally happen and embarrass criminal justice
officials. In order to reduce the likelihood of annoying equipment
malfunctions, program staff should be careful to select well-tested
equipment that has a reputation for integrity and hardiness.

Due to their relative newness, one of the drawbacks of EM programs
is that we are not yet certain if EM “works” to help reduce recidivism.
Most of the studies of effectiveness have been on small samples or with
inappropriate control groups, if any. One of the few adequate
experiments found no real differences between jailed individuals and
those sentenced to home confinement on EM for likelihood of future
arrest, revocations of parole after completing the sanction, or drug/
alcohol use while on parole; the evaluation did find that employed
parolees on EM were more likely to succeed than their counterparts
who were not monitored electronically (Courtright, Berg, & Mutchnick,
2000). What is needed are more studies that examine the effectiveness
of home confinement on EM versus other sanction approaches. We need
some high-quality experiments replicated in a variety of contexts and
situations (since EM is used in so many ways). The lack of research
evaluations should not be disturbing since EM is a relatively new addition
to the community corrections toolbox, but the time has now come for
sound research and evaluations. Lackluster research that has no control
groups, occurs on small samples, and involves significant selection bias
can no longer be tolerated (Vollum & Hale, 2002).

While most scholars and EM clients consider the proximity to family
to be a positive element of home confinement on EM (e.g., Beck & Klein-
Saffran, 1990), the reality that family members and other household guests
must share some of the conditions of confinement can be a negative
outcome of the sanction. Repeated phone calls or visits to the home to
verify the client’s presence or to collect information annoy not only the
client but his/her housemates. In homes in which telephones are used a
lot, reduced access to use of the phones and the inability to have certain
features such as call forwarding or three-way calling installed can be
irritating, especially to teen members of the household. For some families,
presence of the equipment is a bother. And, possibly most importantly,
the inability of the client to leave the home means that others must either
cope with his/her constant presence or leave the home themselves to
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gain a respite from being around him/her. For some families, especially
if the EM client is surly or otherwise emotionally challenging, this could
be a looming issue that makes their lives more difficult. In some cases,
EM may actually lead to domestic violence.

A final drawback to EM systems can be that they are mechanical,
and as such, represent the dehumanization of society. “Big Brother”-
like in their operation, EM devices, in many ways, reduce individuals to
wards of machines. This may make some clients petulant or less amenable
to rehabilitation. Due to their mechanical nature, some clients may view
them as challenging adversaries and be induced to try to “outsmart” the
devices or test their limitations, leading to increased rates of revocation

and return to incarceration.

ETHICAL IMPLICATIONS

Although some of the ethical implications were discussed above, a few
others should be mentioned. The first ethical consideration is that of
net widening. EM was designed as a true diversion from jail, and “at
least half” of EM clients are diverted from incarceration (Renzema, 1992,
p. 47). Some clients, however, pose little risk to the community and
appear to be put on home confinement with EM rather than on less
restrictive (and more appropriate) means of social control (Vollum &
Hale, 2002). Net widening is a risk with all community corrections, but
this issue may be more troublesome and likely when clients are sentenced
to home confinement on EM due to the ease with which clients may be
outfitted with transmitting devices and the potential for collecting fees
from clients.

Some individuals worry about the effect of charging fees to
participate in EM programs. If the fees are too high, some clients will be
unable to participate, meaning they may be incarcerated instead (del
Carmen & Vaughn, 1986). Allowing wealthier offenders to buy
themselves out of jail sentences is inappropriate. To address this problem,
most EM programs charge sliding scale fees so they can serve low-income
individuals, but some programs exclude those who cannot pay (National
Law Enforcement Corrections Technology Center, 1999, p. 6). This issue
represents a possible constitutional challenge.

Due to the mechanical nature of EM monitoring devices and systems,
ethics requires that we examine the type of “proof” that is sufficient to
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revoke an individual’s probation or parole on EM and return that
individual to incarceration. What documentation or evidence will be
required by authorities such as judges who are responsible for
implementing official sanctions against those who are accused of violating
the terms of their electronic monitoring (Schmidt, 1991)? Will printouts
generated by a computer be acceptable as evidence or must the alleged
activities be supported by verification of the violations by staff (Berry,
1985, p. 5)? Can clients challenge the introduction or accuracy of
printouts or computerized data at criminal justice hearings to determine
whether and how they will be sanctioned for violating the terms of their
home confinement on EM? These are important considerations with
ethical dimensions. Are we ready as a society to trust someone’s fate to
an imperfect machine that may malfunction or be improperly
programmed by an anonymous technician?

A related ethical consideration centers on how the criminal justice
system should react to tampering and security breaches reported by EM
devices. What seems like a relatively straightforward issue is actually a
difficult quandary because the devices are not fool-proof and sometimes
emit false alerts. Devices that are handled roughly, such as during
sporting events, will sometimes falsely signal authorities that tampering
has taken place (Schmidt, 1991). The devices are also well-known for
false alerts that the client has left his/her home, due to household
furniture blocking the transmitter’s ability to communicate with the base
unit or a host of other possible issues. Due to the number of false alerts,
one writer stressed the importance of having a staffer call or visit a client
to verify his/her absence (Rackmill, 1994). One program reported that
a zero tolerance policy for EM violations in one jurisdiction greatly
reduced the need for probation staffers to check up on EM clients
(Renzema, 2000, p. 8), but some may wonder how many clients who
had not tampered with their systems or violated the terms of their
electronic monitoring were jailed due to the policy.

Some scholars worry that clients are “coerced” into EM (e.g., Berry,
1985, p. 15). These writers note that being offered a choice between jail
and home confinement on EM somehow naturally lacks the elements
of'a true choice and may be forceful. If the goal of an EM program is to
save funds, additional pressure might be put on defendants and offenders
to consent to home confinement on EM, though the chances of their
violation and return to incarceration might be high. When the alternative
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is incarceration, it is acceptable to offer individuals the choice to
participate in home confinement on EM programs. Such a decision
would not be significantly more coercive than a choice between intensive
supervision probation and jail. If the individual would likely be released
on a less restrictive form of community corrections such as probation,
however, then it is unfair to offer a forced-choice option limited to
incarceration or home confinement on EM. To combat this possibility,
EM program staff should be certain that possible candidates for their
programs are adequately screened.

CONCLUSION

Anewcomer to the corrections field, home confinement on EM is rapidly
becoming more and more popular. With new advances using GPS
technology, it appears that EM programs may soon satisfy the goal of
diverting individuals from incarceration while saving money and
protecting the public. Due to its technological basis, few can predict
what the future holds for this innovative addition to the community
corrections toolbox. See figure 6.2 for a description of the Suffolk County
Women’s Resource Center, a treatment program that utilizes electronic
monitoring.

Is EM effective? Does it reduce recidivism or at least compare
favorably with incarceration? Due to the lack of adequate research, all
that can be said at this point is that it is one of many options in the
community corrections diorama, albeit an option that has a lot of
promise.

!'In fact, the idea dates back to 1919, when the Army Signal Corps developed
a system to track ships and aircraft through the use of radio signals; by the late
1960s, electronic monitoring was being used by researchers to track and study
animal life (Klein-Saffran, 1995).

?Under current government guidelines imposed by the Department of Defense,
GPS data are “dampened” or made less accurate for non-military uses; this
dampening feature is scheduled to be removed by 2007 (McGarigle, 1997).

*In 1999, the typical GPS battery for EM systems weighed a minimum of five
pounds and needed to be recharged daily (National Law Enforcement Corrections
Technology Center, 1999, p. 5).
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Tigore 6.2:
The Suffolk County Women’s Resource (Center:
A treatment program that utilizes clectronic monitoring

Program Characteristica:

In order 10 address the umgue needs of female offenders, the Suffolk County (Massachusetts)
Women's Resource Center opened in January 2001, This program secks to provide at-risk
female offenders with substance abuse treatment and life skills training while simullangously
protecting the community. The program attempts to utilize a fomale-centered treatment
approach that takes inlo accouni the particular needs and characteristics of women offenders,
such as their tendency to comunit crimes to support their families, use drugs to sclf-medicate,
and be victims of prior sexual abuse.

The Suffolk County Women's Resource Center is run at the county level with state support
and is operaied jointly by the Suffolk County Sheriff's Department, the state Office of
Conmumunity Corrections, and the Office of the Commissiomer of Probation, The program
utilizes a team approach with represenlalives {from the three supporting agencies contributing
1o the treatment of the clients.

Selection of participants:

Unlike most programs that involve electronic monitoring, the Suffolk County Women's
Resource Center serves only women. Due to its cmphasis on drug and aleohol treatment, only
substance abusing wormen may enter the program. Women convicted of crimes resulting in
death or serious bodily injury (unless neglipence led to the outcome) are incligible for
participation as arc those convicted of sexual assault or any crime involving the use of'a
firearm.

Though many types of offenders form the program's client pool, the "primary basis" of their
offenses is drug or alcohol abuse. Some clients were convicted of possession or distribution of
drugs or were under the infuence at the time of their offenses.

Program Levels:

New admittees to the Suffolk County Women's Resource Center progress through four levels
of treatment. The first level involves 24 hour restriction on ¢lectronic monitoring accompanied

by random drug/aleohol testing and community service.

{continued)...
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Figure 6.2 (continued):
Program Levels (continued):

Women who complete the first level may progress to the second level, "Daily Accountability,"
which leatures less restriction, a possible reduction in the use of electronic monitoring, and the
ability to seek emiployment (women on the first ievel are restricted 24 hours a day, so they
cannat work). After three months at the sceond level, cach client is assessed to determine
whether she is ready o move 1o the thivd level or must remain in the second level.

The third level, "Standard Supervision,” involves community scrvice, random drug/aleohol
testing and the possibility of electronic monitoring. By the time the clients reach the final level,
"Financial Accountability,” they are no longer monitored through BEA and have completed
many classes and treatment options.

The lour fevels of the program rely on a combination of Testriciions on personal freedom,
community service, education, and restitution. The goal of the program is to "foster change”
through the use of these program elements. At the end of the program, it is hoped that the
clients will have built "new and healthier lives."

Program Performance;

The program at the SulTolk County Women's Resource Cenier is currently being evaluated by
the Office of Community Corrections and the Office of the Commissioner of Probation.
Though the program is 1o new [or the evaluation to have been completed, the program staff
hope that their approach will reduce the likelihood of recidivism among their clients as well as
provide their clients with the lile skills (o rebuild their lives in a positive way.

The role of electronic monitoring in the program:

Electronic monitering is used to protect the community, In doing so, it allows women who
might nol otherwise be given the opportanity to participate in such a program to take
advantage of the innovative treatment options offered at the Center. EM helps the women
develop personal accountability as they know they will be sanctioned if they violate the terms
of their monitoring. Electronic monitoring alse satis/ies the public’s desire for retribution as
clients must spend at Icast three months at the first level, meaning they are restricted 24 hours
a day. BEM is used appropriately by the Center, as part of a larger treatment program, rather
than as the sole foundation of their approach.

Sowrce: Johnston {20011,
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Monetary Penalties:
Fines and Restitution

FINES
BACKGROUND

Fines are monetary penalties requiring the offender to pay money to
the court as full or partial punishment for criminal offending. Other
financial penalties, such as court costs and supervision fees, are not
intermediate sanctions. Court costs offset the costs incurred by the court
in the processing of a criminal case. Supervision fees are monies by a
person under supervision and are commonly applied to offenders in an
effort to offset the cost of corrections, such as probation supervision.

The fine is one of the oldest known penalties, dating back to before
Biblical times when it was used for punishment of criminal and moral
offenses (Mullaney, 1988). In the 10™ century, kings and other royal
officials imposed fines for criminal punishments and by the 13" and
14™ centuries, fines became one of the most frequently used punishments
in Europe when criminal justice systems began to develop. Then it was
commonly used in combination with capital punishment, exile, and
public shaming (Peters, 1995). The fine remained a viable penalty in
England as the criminal justice system there became more fully developed
in the 18" century. In addition to whippings, shaming, banishment, and
hanging, the fine was among the most popular criminal sanctions in
colonial America (Rothman, 1995).
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Today the fine is widely used in many countries. European countries,
such as Germany and Sweden, use fines as punishments for a wide array
of crimes, including serious offenses (Bureau of Justice Assistance, 1996).
In those countries fines are used as sole punishments as well as
supplementary sanctions, such as with probation. In Asia and the Pacific
region, which comprises countries such as China, India, Indonesia, Japan,
the Philippines, and Singapore, the fine is the traditional alternative to
imprisonment (Sugihara et al., 1994). Fines are the most frequently used
noncustodial options in Australia and New Zealand (Challinger, 1994)
and one of the three major criminal sanctions commonly used in Arab
countries (imprisonment and capital punishment are the others).
(Mezghani, 1994). In Canada, fines are used as dispositions in about 15%
of all offenses, including serious offenses (Department of Justice, 1994).

Fines are very frequently used as criminal penalties in the United
States (Hillsman, 1990; Hillsman, Sichel, & Mahoney, 1984; Vigorita,
2002). The use of fines (and restitution) has grown more dramatically
than many other sanction in the 1980s (Mullaney, 1998). However the
United States makes limited use of fines as an alternative to incarceration
and as a sole punishment. Today in the United States, fines are used
mainly for traffic offenders and as a condition of probation. Itis estimated
that more than $1 billion in fines is collected annually. According to
data from the U.S. Sentencing Commission (2000), 58,742 offenders
who were sentenced under the U.S. sentencing guidelines in 2000 were
ordered to pay more than four billion dollars in fines and restitution
(Figure 7.1). An offender receiving a fine may be required to make a
lump sum payment or be permitted to make installment payments over
time. In California, for instance, federal courts rely mainly on the
installment method (U.S. General Accounting Office, 1998).

TARGET POPULATIONS

Fines can be applied to virtually all types of offenders. Persons guilty of
traffic violations as well as persons guilty of assaultive offenses are imposed
fines. Research by Michael Vigorita (2002) on fine practices of New Jersey
judges found that the probability of being fined rests mainly with offender
and offense factors. According to the research, the most-often-fined
offenders are those who pose little risk to society and who commit minor
crimes. Older offenders, those employed, offenders with little or no prior
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record, and those who have committed minor offenses are most likely
to be fined. Unlike many other criminal punishments, fines can also be
used as a criminal penalty for businesses and individuals in organizations
who violate laws and commit corporate crime (Canning & Harrigan,
2002). Figure 7.3 illustrates three models for the use of fines in the United
States for criminal offenders.

Fines as Sole Penalties for Minor Offenders

The most frequent application of fines is for low-level misdemeanor and
traffic offenders who are ordered by a judge to pay a specified amount
within a certain time frame. For instance, a judge may decide to impose a
fine upon an adult driver cited for reckless driving or a college student
convicted of public intoxication. As a criminal punishment, the offenders
agree to payment of a certain fine amount, usually to an office within the
court. In these and similar cases, fines are used as sole punishments but
they are not alternatives to incarceration. A study of municipal court judges
in California by Meyer and Jesilow (1997) found that fines are used
extensively in lower courts, particularly for shoplifters and traffic offenders.
Fines are rarely used as sole punishments for more serious crimes
(Mackenzie, 1997), such as possession of a controlled substance, assault,
or burglary, or for repeat offenders. According to the Bureau of Justice
Statistics (2001) of the 68,156 federal offenders sentenced in U.S. district
courts between October 1, 1999, and September 30, 2000, less than 4%
were given fines as a sole punishment. Nearly all who received a fine
(99%) were misdemeanor offenders. Violent offenders and drug
offenders are the least likely to be assessed a fine as a sole sanction.

Fines as Supplemental Punishments

For most crimes, fines are used to supplement other penalties, such as
probation (Hillsman, Sichel, & Mahoney, 1984; Vigorita, 2002). As
Figures 7.1 and 7.3 indicate, fines are added as supplemental penalties

FINE MODFI, 1 FINE MODEL 2 FINE MODEL 3

Yine is a sole punishmenl for very | Fine is a front-cnd diversion from | Fine is a prohation enhancement
miner oflenders incarceration ool

Figure 7.2. Three Models for the Use of Fines

-127 -



INTERMEDIATE SANCTIONS IN CORRECTIONS

in roughly 15%-21% of felony convictions. Nearly 200,000 felons
convicted in state courts in 1998 and nearly 9,000 felons sentenced under
federal sentencing guidelines in fiscal year 2000 were given fines in
additional to imprisonment or probation. For example, in Nueces
County, Texas, nearly all adults serving probation terms for shoplifting
have also been assessed fines of up to $500. Typically, each shoplifter is
ordered to pay a fine of $200 or $250 (Caputo, 2004).

Fines as Alternatives to Incarceration

The third and least common use of fines in the United States is as an
alternative to incarceration. Fines have been and still are used much
more extensively outside of the United States for all types of criminal
offenders and as an alternative to incarceration (Hillsman, 1990). This
is particularly true in Europe (Wheeler etal., 1990). In 1979 for instance,
82% of all offenders in West Germany, including 66% of violent
offenders, were assessed fines, more than 90% of all sentences handed
down in Sweden were fines and in 1980 nearly half of all offenses in

bost Serious Conviction Offense Fitie Restilution Communily Scrvice | Trealment
All Olfenscs 21% 1394 &% 6%
Violent Offenses 15% 1345 % %
MurderMoooeeligent Manslauphter | 9% 1% 3% 1%,
Sexual Assaull® 6% 11% 424 294
Rape 12% 1% 3% i
Crther Sexual Assault 8% L% 4% 8%
Robbery 12% 134 3% K
Aggravated Assault 2% 14% T 6%
Other Violent” 2 13% 6% 3%
Property Offenses 21% 24% B 5%
Burglary 1% 2% o S
Larceny” 1% 21 s A%
Motor Vehicle Theft 12% 21% % 3%
Fraud” 24% 2% 11% %
Drug Offenses 2% &% 6% &
Possession 13% 5% 8% 10%
Trafficking 24% % 3% 4%
Weapon Offanses | 8% a0 [ 48
Other Offenses” 24%, % 6% 6%

Aepgs Where the data indicated aftirmatively that o particular additiona! penalty was inosad, the case was ended accordingly.
Where e data did ool imdicute allimuatively or negatively, e case was trealol iy nol having an additiona peoalty, These
procedures provide a conscrvative catimate of the prevalenee of additional penaltics. A felon receiving more than onc kind of
additional penalty appears under mare than one table heading, This table is based on estimated 927,717 cases. * Encludes rape, ®
Ineludes affenses such as neptizen! manslaughter and kidnapping. © Includes moter vehicle thell ? Inchudes lurgery and
emhezzlement *Composed of nanvielent affenses such as receiving stolen property and vandalism.

Sowree: Durose and Langan, 2001,

Figure 7.3. Penalties Added to Incarceration and/or Probation State Felons, 1998
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England in 1980 resulted in fines (Morris & Tonry, 1990). In England,
fines are routinely imposed for serious crimes, including assault and sex
offenses and in the Netherlands where the fine is the presumed penalty

for all crimes judges must justify cases in which a fine is not imposed
(Tonry & Lynch, 1996).

PROGRAM CHARACTERISTICS
Fixed Fines and Day Fines
Fixed Fines

Fines can be classified into two types: fixed fines and day fines. The
tradition is the fixed fine where fine amounts are based on the relative
severity of an offense. Fixed fines are often referred to as “tariff fines”
(Winterfield & Hillsman, 1995). State and federal statutes set an upper
fine limit for a certain offense level thereby allowing significant judicial
discretion in setting the actual fine amount. Fines for misdemeanor
offenses are typically lower than the fines for felonies. According to the
Texas Penal Code for example, a person found guilty of a felony in the
first degree in Texas, such as aggravated assault, would be subject to
imprisonment and a fine of up to $10,000. A person guilty of the least
severe type of crime in Texas, a class D misdemeanor such as driving
while intoxicated, would be subject to a fine of up to $2,000 (See Figure
7.4). Fine amounts vary across states, even for the same offenses. For
instance, in Virginia an offender convicted of a high level felony, such
as burglary of a home, would be subject to a fine up to $100,000, or ten
times the fine amount for the same offense in Texas. Similarly, conviction
for disorderly conduct in Virginia ($2,500) is more costly than the same
offense in Texas ($500) (Gould Publications of Texas, Inc., 2002).

Classificatinn ol GHlnses Fine Amount Example (ffense

Capital Felony No fine Capital Murder

First Depree Lelony Fine up to $10,000 | Ageravared Assault

Seeond Degree Feluny Fine up to $10,000 | Burglary of a Home

Third Degree Felony Fine up Lo $10.000 | Possession of Contrulled Substance botween 1 and 4 prams
State Jail Felony Fine up to $10.000 Check Forgery

Class A Misdemeanor Fine up to $.000 Thett of Merchandise between $300 & $1,500

Class B Misdemeanor Fine up to 32,000 Driving While Intoxicated

Class C Misdemeanor Fine up o $300 Digorderly Conduct

Sonrce: Gould Publications of Texas, Inc., 2002,

Figure 7.4. Fine Amounts in Texas
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The fixed fine system has been criticized as inequitable and unfair
to some offenders, since amounts are based upon the severity of the
offense and not the financial resources of the offender (Bennett, 1995).
A very poor and a wealthy offender convicted of reckless driving would
be subject to the same fine amount. Critics argue that the punishment
is unfairly burdensome to poor offenders and too lenient and of little
deterrent value for the wealthy. And, when fines are set too high, poor
offenders are subject to additional punishments when they fail to pay
(Bureau of Justice Assistance, 1996).

Day Fines

A promising alternative to the fixed fine is the day fine system (often
called the “structured fine”). Day fines have a logical appeal and they
are said to address the inequities associated with the fixed fine (Bennett,
1995). Day fines are so called because the fine amount is tied to the
daily earnings of an offender (Winterfield & Hillsman, 1995). With day
fines, fine amounts are based upon both the financial resources of the
offender and the seriousness of the crime. The day fine is a European
innovation, introduced in Sweden in the 1920s (Bureau of Justice
Assistance, 1996). Day fines have been used in Scandinavian countries
since the early 1900s and in Germany since the 1970s, although they
have yet to catch on in the United States (Tonry, 1997).

The most famous day fine project was set in Staten Island, New York
(detailed below). The objective was to test the European day fine concept
in a criminal court in the United States. Several other day fine programs
were started in the 1990s, including programs in Wisconsin, Arizona,
Connecticut, Iowa, and Oregon. Although the day fine model has been
quite successful in Europe at generating revenue for courts and limiting
the number of offenders sent to prison, it has not yet to be widely
implemented across this country.

Calculating Day Fines
Day fines are considered more equitable than the fixed fine system, since
the amount is suited to poor offenders and affluent offenders using
standardized calculations (Figure 7.5). First, a judge determines an
appropriate fine unit for a specific offense or offender (say five units for
shoplifting). This may be a very structured system where judges have
little or no discretion or a more flexible structure within which judges
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can increase or decrease fine units depending on aggravating, mitigating,
and situational factors. Second, a judge determines the value of each
fine unit based on the offender’s income. This is done in different ways.
Generally, the offender’s net income is adjusted for subsistence needs,
taxes, and so on. Third, the fine unit is multiplied by the value of the
unit to determine the total amount of the day fine. Fines can be paid in
full, but they are more often distributed over a specified period, where
the total fine amount is divided according to the payment schedule.
Collection methods are varied and allow for different paymentlocations
and types (cash, credit card, cashiers check). Incentives (in reduction
of fine amounts) may also be offered for early payment.

1. Judge determines fair number of day fine units for a particular offense

Ex. 30 umils for driving while intoxicated
1. Judge determines the vale of each onit based on the offender’s income
Jiw: carns $25,000 per year and therefore pavs $140 per unit

Jill cams 40,000 per year and therefore pays 313 per unit

3. Judge determines the day fine by multiplying the value of the unit by the number of units

Jow s fined S500
i Till is fined §7350

Figure 7.5: Day Fine Systems Use Standard Calculations

The Staten Island Day Fine Project
As mentioned previously, the most famous day fine program in the
United States was developed by the Vera Institute of Justice as a
demonstration projectin the late 1980s and carried out in Staten Island,
New York. (See Greene, 1990, 1993; Hillsman & Greene, 1987, 1992;
Winterfield & Hillsman, 1991, 1993, 1995.) The idea for the project was
to replace the fixed fine system with day fines for misdemeanor offenses.
With the assistance of judges and prosecutors, Vera planners developed
guidelines for determining fine units according to offense severity and
procedures for calculation (Figure 7.5). Rather than identifying specific
fine units for different offenses, they introduced a range and a
presumptive fine unit, which facilitated judicial discretion. For instance,
judges could use their discretion when imposing day fine units for
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prostitution and thereby impose 13, 15, or 17 units depending on
contextual characteristics of the particular offense situation. For each
offender, the value of the fine unit was calculated as one-third of an
offender’s daily income minus the number of his or her financial
dependents. Planners created an elaborate valuation table specifying
the exact dollar value of one fine unit based on net daily income and
number of dependents (Figure 7.6). Using the day fine unit scale and
the valuation table, judges determined the appropriate fine for different
criminal offenders. For example, according to the system an offender
convicted of prostitution would be fined a minimum of 13 fine units. If
the offender has three dependents and earns $50 per day, the offender
would pay $18.15 for each fine unit assessed, or a total of $240.50. If the
offender has no dependents and earns $80 per day, the offender would
pay $44.88 for each fine unit, or a total of $583.44. A fine office was
established in the court for accepting fine payments and monitoring
collections. Results indicated that the experiment was a success and the
court enforced the sanction when offenders did not comply with the
sanction. The program also generated revenue and increased collections.
According to the Bureau of Justice Assistance (1996), average fine

Mumber of Day Fine Lnits
Oilense Level Type of Otfense Discount | Presumptive | Premiym

Class A Misdemeanar Assaule3

Substantial Injurys stranger-ta-stranger 81 N 10

Kinor Injury: stranger-n-stranper a0 gl 81

Subsluntigl Injury: acguaintances 38 45 52

Minor lnjury: acquaintanses 17 Jedy] 23
Violation Trespass 13 15 17
Class A Misdemeanar Passessivn aof Burgary Tools 43 50 58
Class B Misdemeanor Pulil Lurceny

1,000 or more Sl 50 a9

FH0-5999 42 50 57

$300-H6U0 34 () -4

£300-8499 15 30 35

$130-5240 17 i) 23

f£1-5140 13 1= 17
Class A Misdemeanor Criminal Possession of a Controlled Substance

Coeaina, hernin, PCE, LED, ather “street jobs™ 42 =0 58

Yabium, methadone, other pharmaceutical drugs 30 35 40
Violation Unlaw Ful possession of marijuana 13 15 17
iolarion PProgrimtion 13 15 17
Vinlation Drisurderty Conducy 11 15 17
Winlacion Hurassment 14 15 17
Clusg A Mizdemeanor Criminal Mossession of o Weapon

Hirearm =1 G0 ag

Any wther dangerous o1 deadly weapon 30 3= 4t

Swvwrce: Bureau of Justice Assistance, 1996

Figure 7.6. Staten Island Day Fine Unit Scale for Selected Offenses
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amounts rose by 25%, from $206 before the experiment (using fixed
fines) to $258 while day fines were used. According to the same report,
collection rates increased more than 10% after the day fine system was
introduced; 85% of offenders paid day fines in full compared to 76% of

offenders who had received fixed fines the year before.

Net Daily Numter of Blependents {Ineluding Sclf)
Income () 1 3 3 3 [
& 2.55 2.10 1.65 1.33 1.0%
L] Jdr 2.80 2.20 1.80 1.4
14 4.25 350 2.75 223 1.7%
12 510 4.20 3.30 270 2.10
14 T.BS 4.90 3.8 315 243
16 B.98 5.60 440 3.60 2.80
1§ 10.10 6.30 495 4.03 13
20 11.22 924 5.50 450 .50
22 12.34 10.16 6.035 4.95 385
24 1346 11.0% 8.71 540 420
26 14.3% 12.01 244 3.83 4535
28 15371 12.94 10.16 8.32 4.50
M 16.83 13.36 10.89 8.01 3.25
32 17.895 14.7% 11.62 9,50 5.60
34 19.07 15.71 12.34 15.10 785
36 20.20 16.63 13,07 10.6% %32
3§ 21.32 17.56 13.7% 11.2% 878
40 2244 18.48 14.52 11.84 924
42 23.56 1940 1523 12.47 9.70
44 I4.68 2433 15.97 . 13.07 1018
46 25.81 21.25 16,7 13.68 10.63
48 26.93 2218 1742 14.26 11.09
30 2803 23.10 18.15 14.85 11.35
52 w17 24.02 18,88 15.44 12.01
54 30,29 2495 19,60 16.04 12.47
36 3142 2587 20.33 16.63 12.84
5§ 32.534 26.80 21.05 17.23 13.40
al 1366 2772 21,78 17.82 13.86
62 3478 18.64 22,51 1841 14.32
64 3350 9.57 23.23 1901 1478
66 3703 30,49 23.96 1960 15.25
68 38.13 31.42 24.68 20.20 1571
T 39.27 32.34 2541 20,79 16.17
72 40.39 3326 26.14 2138 16.63
74 41.51 3419 26,86 2198 17.09
76 42.64 35.11 27.59 22,57 17.36
78 43.76 36.04 28.31 23.17 18.02
&0 44.88 3656 29.04 2376 15,48
82 46.00 17.88 2077 2433 18.94
84 47.12 18.81 50,49 2495 19.40
86 48.23 3973 31.22 2554 19.87
88 49.37 440.66 3194 26.14 20.33
a0 50.49 41.58 3287 2673 20.79
92 51.61 42.50 33.40 2732 11.25
Pl 52,73 4343 3412 2792 21,71
96 5386 4435 54.85 2551 22.1%
98 54.98 43528 35.57 2611 22.64
100 56,10 46.20 36.30 2970 23,10

Sowrce: Burean of Justice Assistance, 1996,

Figure 7.7. Dollar Value of One Day Fine Unit, Staten Island, New York
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Potential Benefits of Day Fines

Researchers at the Justice Management Institute and the Vera Institute
of Justice have identified potential benefits of day fines (Bureau of Justice
Assistance, 1996):

¢ Offender Accountability—Day fines have a retributive value; they
are equally punitive to offenders, since they are based on income,
and they match the seriousness of the offense. The offender is
made to pay his or her debt to society.

* Deterrence—Day fines serve a deterrent value. They are
meaningful economic consequences for criminal behavior.

e Fairness—Judges and other criminal justice officials are
impressed by the equity of the day fine system. Although easier
to use, the fixed fine is inherently unfair because amounts are
based solely on the nature of the offense. Amounts are often
too low to be meaningful to affluent offenders but high enough
to exceed the ability of some offenders to pay and subjecting
them to additional punishments.

¢ Effective and Efficient Use of Limited System Resources—Day
fines are relatively inexpensive to administer compared with
other intermediate sanctions. Although staff and computer
resources are required to establish payment plans, monitor
compliance, and take follow-up action when necessary, the
resources needed are less than for virtually any other sanction.
The use of day fines should free scarce and more costly prison,
jail, and probation supervision resources for use with offenders
who pose more of a risk to public safety.

* Revenue—Day fines can be more effective than fixed fines in
generating revenue. As a source of net revenue, structured fines
are more effective than sanctions involving supervision or
incarceration.

¢ Credibility of the Court—The court has a strong capability for
collection of fines. Offenders pay in full in a very high proportion
of cases. In the small proportion of cases where fines are not
collected, the courtimposes a sanction that is roughly equivalent
to the structured fine in terms of punitivness. When these
conditions are present, the day fine is a meaningful sanction
and the court sentence has credibility with the offender and the
community.
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RESEARCH ON FINES
Program Completion

Program completion refers to successful fine payment. It is common
practice for a court to issue arrest warrants for offenders who do not pay
the fines. Offenders might be penalized for noncompliance in the form
of reprimands, community service orders, extended terms of probation
or parole supervision, increased payments or fine amounts, and even
short terms of confinement in jails (Parent, 1990b).

Some contend that the collection of fines is often problematic and
as a result some judges do not make greater use of fines. This may be
due in part to the courts’ capacity for monitoring offenders who owe
fines and for collecting outstanding fines. Collection is often a problem,
either because there is no office to collect fines or because court officials
and probation officers consider fine collection a low priority (Morris &
Tonry, 1990). Proponents of fines and day fines point out that the
sanction can be enforced relatively easily (Hillsman & Greene, 1992)
especially when courts and other agencies develop a commitment to
and systems for tracking and monitoring offenders. New Jersey has
addressed the issue by devising a new system, the Comprehensive
Enforcement Program, designed to increase completion rates.

Albeit limited, available research on day fines shows that offenders
who receive day fines tend to complete the fine payments (MacKenzie,
1997). The research on New York’s program indicated that about 77%
of offenders paid the fines in full and only about 14% of all offenders
ordered to pay day fines over one year failed to comply (Tonry &
Hamilton, 1995). New York’s experience with the Staten Island Day Fine
Project shows that fine collection can be made more efficient, especially
when judges take into account an offender’s ability to pay when the fine
amount is set (Winterfield & Hillsman, 1995). According to the Bureau
of Justice Assistance (1996), courts can increase the likelihood of
payment in various ways:

® Accept a variety of payment types, making it convenient for
offenders to pay fines, including cash, personal checks, money
orders, cashiers’ checks, and credit cards;

e Enable payments to be made at local banks or check cashing
outlets, police stations, sheriffs’ offices, and probation
departments, night boxes outside of the court, and payment by
mail;
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* Provide discounts for early payments, such as a 15% reduction
for immediate payment as is the case in Bridgeport, Connecticut;

¢ Promptly track and follow up on situations of deferred or
installment payments using postcards, letters, and telephone
calls;

® Assess surcharges for late payment, such as a fixed amount or a
percentage of the total owed for each month the payment is
overdue; and

* Impose the fine in lieu of incarceration so that offenders realize
that noncompliance leads to a more punitive penalty.

Recidivism

There is a limited amount of research examining the effects of traditional
and day fines on recidivism, but the research that has been conducted
suggests that using fines in addition to other penalties may be more
effective in reducing recidivism than not using fines. According to
MacKenzie (1997) three research projects addressed the impact of fines
on recidivism. A study by Gordon and Glaser (1991) indicated that
offenders who were ordered to a traditional or fixed fine with probation
had lower recidivism rates than offenders who received only probation.
Although the differences in rearrest were not significant, they do indicate
that using fines in addition to probation does result in a reduction of
recidivism. The two other studies focused on the effect of day fines on
recidivism and report similar results. Research reported by Worzella
(1992) indicated that there was no difference in recidivism between
offenders who received day fines and a group receiving traditional fines;
receiving day fines did not increase the chances of reoffending. In the
third project (See Turner & Petersilia, 1996b), day fines were associated
with reductions in technical violations and reoffending, which suggests
that using day fines may be more effective in reducing recidivism than

using other community correctional options without fines.

Net Widening

Day fines are used in only a few jurisdictions throughout the country
and fines are rarely used as alternatives to incarceration (MacKenzie,
1997). Because of this, fines and day fines are not likely to reduce
correctional populations or save taxpayer dollars. However according
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to Turner and Petersilia (1996a), day fines can be used as alternatives to
incarceration with no increase in reoffending. And according to the
Bureau of Justice Assistance (1996) structured day fines are less expensive
than virtually all other criminal sanctions and if they were used more
widely for low level offenders headed for jail, they would free jail space

for more serious offenders.

Cost Effectiveness

Fines, and particularly day fines, have the potential of increasing court
revenue when enforcementand collection are given high priority. Follow-
up research by the Vera Institute of Justice on the Staten Island day fine
program showed that day fines were used in 70% of cases traditionally
handled by way of fixed fines and the average fine amount increased
from before the system’s inception, thereby yielding greater court
revenue (Tonry & Hamilton, 1995).

Fines can also be beneficial when they are used to assist criminal
justice systems and to meet some needs of crime victims. At the federal
level, fines collected from criminal offenders are paid in most cases to
the Department of Justice’s Crime Victims Fund (U.S. General
Accounting Office, 1998). Overall in 1996, federal courts imposed
approximately $102 million in fines.

Behavioral Change/Treatment Effectiveness

There is scant literature on treatment effects of fines. Research by Allen
and Treger (1994) indicates that probationers believe fines are intended
in some ways to be rehabilitative and to serve deterrent functions. Fines
can be rehabilitative when, through scheduled payment, offenders
become more responsible and accountable for their behavior. Fines,
especially day fines, serve a retributive function because they can be
scaled according to the gravity of offenses. Furthermore, fines deprive
offenders of some financial criminal gains and serve as a deterrent to

criminal behavior.

RESTITUTION
BACKGROUND

Restitution requires that criminal offenders compensate victims, victims’

families, or organizations designated by victims for harm caused by the

-137 -



INTERMEDIATE SANCTIONS IN CORRECTIONS

crime. Money or property taken, damaged, or destroyed is returned and/
or restored through financial payment and to a lesser extent, service
performed by the offender. Bodily and emotional harm is also considered
for restitution. Restitution is commonly referred to as victim restitution
and is the one criminal sanction that directly involves the victim in
criminal punishment and directly addresses the needs of the victim. Itis
aform of punishment that may serve goals of deterrence, rehabilitation,
retribution, and restoration.

Like the fine, restitution is also one of the oldest known penalties. It
dates back to prehistoric clans and tribes requiring non-financial and
restorative repayment to crime victims. In the later Middle Ages,
restitution was used as a formal mechanism in response to criminal
victimization when England introduced the wergild (or “man money”)
as a way to limit the blood feuds between relatives of murdered victims
(Clear & Cole, 2003). Restitution soon fell into decline, as governments
instead required offenders to pay fines rather than make financial
restitution to victims of crimes.

It was not until the victims’ rights movement in the 1970s that
restitution became popularized in the United States according to
Tobolowsky (1993). In the 1970s, the Law Enforcement Assistance
Administration (LEAA) offered funding for the development of
restitution programs nationally. A 1976 survey revealed 87 restitution
programs for adults (Anderson, 1998). The President’s Task Force on
Victims of Crime and the Victim Witness Protection Act of 1982 spurred
the growth of victim restitution programs in the United States
(Tobolowsky, 1993; Allen & Treger, 1994). The act authorized restitution
to crime victims as complete or partial punishment for criminal
offending. By 1994, 29 states had instituted restitution. Today, every state
incorporates some form of victim restitution. Texas, for example,
operates at least 14 residential restitution centers (Jones, 2000). Federal
courts also rely on the use of victim restitution. According to the U.S.
General Accounting Office (1998), federal courts imposed about $1.5
billion in victim restitution. An offender ordered to pay restitution may
be required to make a lump sum payment or be permitted to make

installment payments over time.
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TARGET POPULATIONS

Restitution is used mainly for property offenders who are able to make
financial compensation to victims. It can be used in response to violent
crimes, but the difficulty of estimating the financial value of physical
and emotional injuries and ancillary loss to victims has traditionally
limited its use for victims of violent crimes. This is not to say violent and
repeat offenders are always excluded. Research on the sentencing
practices of a Philadelphia judge from 1974 to 1984 found that about
half of those sentenced to restitution were convicted of violent crimes
(robbery and assault mainly) and had prior arrests and convictions

NATIONAL DEATH ROW INMATE RESTITUTION ART SITOW

Developed in 1998, Restitution locorperated is a nun-profit organization designed to assist offenders in making
restitution to their ¥ictima. The organization sponsors the Nationa) Death Row Imnate Restitution Art Show, As part
of the program, death row inmatus from across the country use their creative gitts to make Testitution by giving back
to either the victims™ familics or (o the communities that have been harmed by their crimes. As part of the program.
prints of original itmate artwork are sold (or $20. Funds collected are divided and distributed to the victims®
families or to charitable organizalions thal have been designated by the inmates. As of March 2002, the inmate-
artists distribuled $644 1o victims' lamily members and charitable organizations. The inmates receive no fimancial
benefit from making restitution.

“Lion™ € 1998
by Michacl L. Fullwood
Death Row, Central Prizon

Haleigh, Morth Carolina

Source: Restitution Ineorporated. Used with permission.

Figure 7.8. Restitution Incorporated - National Death Row Inmate
Restitution Art Show
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(Tonry & Hamilton, 1995). According to the U.S. Sentencing
Commission (2000) (Figure 7.1), restitution without a fine was ordered
in 14% of all felony sentencing guideline cases in 2000. It was ordered
in both violent and nonviolent crimes: 53% of manslaughter cases, 66%
of robbery cases, 74% of arson cases, 68% of burglary cases, and 62% of
embezzlement cases. State conviction data for 1998 (Figure 7.3) reveal
that restitution was ordered in 13% of violent offenses, 24% of property
offenses, six percent of drug offenses, and five percent of weapons
offenses. Restitution is also used with inmates sentenced to death (Figure

7.8)

Restitution Centers as Front-end and
Back-end Alternatives to Incarceration

Restitution is rarely used as a sole penalty, but is typically used in
conjunction with other sanctions, such as probation. The most common
application of restitution is as a condition of probation. Restitution is
typically a penalty that is imposed at sentencing and is frequently
collected at the parole stage after offenders have served terms of
confinement and have incomes through employment (Outlaw & Ruback,
1999). Restitution orders are becoming more common as an alternative
to incarceration (Crew & Vancore, 1994). When used to divert offenders
from jails and prisons, restitution often involves a period of stay in a
community-based residential program where in addition to paying
restitution, offenders must follow strict rules and regulations, and
participate in programs such as community service, employment, and
treatment. The following programs are examples of front-end and back-
end alternatives to incarceration.

The Minnesota Restitution Center

The Minnesota Restitution Center, established in 1972, is a non-
residential restitution program. It was designed for property offenders
sentenced to two years or less in jail. As an early release mechanism, it
requires that offenders must have served at least four months of their
sentence to be eligible and must have the power to earn money over the
remainder of their sentence to pay restitution. Chronic and dangerous
offenders and those who could easily afford restitution are excluded.
Among offenders who volunteer, restitution contracts are arranged with
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crime victims, offenders, and program staff after a review of official
records of the crime (arrest report, presentence investigation, and court
transcripts). This contract defines the type and amount of restitution
and schedule of payments. An account for restitution is established at a
bank where the offender deposits payments for the victim. Though
considered a success, the program was disbanded with changes in
sentencing policy (Cromwell & del Carmen, 1999).

Georgia’s Residential Restitution Programs

Through LEAA funding, Georgia began residential restitution programs,
which also operate as community service programs, in 1970. According
to the Georgia Department of Corrections (2000), the programs operate
as alternatives to incarceration and serve both probationers and parolees.
Programs for probationers are front-end diversions and programs for
parolees are back-end diversion programs. Groups of 20-40 nonviolent
property offenders who can afford restitution are admitted to the
program and remain there for up to five months. While there, they must
work while paying restitution (Cromwell & del Carmen, 1999).
Additionally, according to the Georgia Department of Corrections,
residents must pay the state for room and board, fines, and medical
expenses. They attend educational counseling and socialization
programs, which include GED schooling, substance abuse treatment and
classes on the impact of crime on victims. Upon release, diversion center
residents continue on probation supervision under the control of the
sentencing court. Over 1999, probationers paid $3.5 million in
restitution. As reported by Cromwell and del Carmen, a 1999 study of
the program showed a rearrest rate of 85% within 18 months of release;
however, the public and policy makers continue to support the program,

mainly because of its financial benefits.

South Carolina’s Restitution Centers

South Carolina’s restitution centers are located on the grounds of state
prisons and serve nonviolent offenders who serve up to six months in
the centers as a diversion from jail terms. Offenders are first evaluated
for their suitability for employment then placed into jobs. They are
transported to and from work at their own cost. Paychecks are sent
directly to the centers and 75% is deducted for restitution, court fees,
and other financial responsibilities of the offender, as well as room and
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board. As of 1995, 2327 offenders were admitted and paid $3.8 million
in restitution and other fees. A resident who works for six months at a
minimum wage job can pay between $3,000 and $4,000 in restitution.
Other services include drug treatment, victim awareness, GED

preparation, and mental health counseling (Anderson, 1998).

PROGRAM CHARACTERISTICS
Determining Restitution Amounts

The amount of restitution an offender pays a victim is based on several
criteria. These criteria vary with the nature of the offense, number of

THE IEFFERSON COUNTY, TEXAS, RESTITUTION CENTER #1

Program Description
Located in Beawmnont, Texas, the Restitution Center is a 36-bed facility for female felony offenders, Tt emphasizes
employment, discipline, communily scrvice, parenting, self-esteem, and social skills. Although the Center is not a
locked unit, residents are carefully monitored. Alcohol scans and pat down searches are perfonned on each
resident every time she enters the Center, Drug texly anc performed sl least twice per month. The program aims
protect the community, to rehabilitate the offender, and 1o diverl lemale ollenders {rom incarceration. The
Restitution Center is desipned as a front-end diversivn [rom incarceration.

Target Population
The program serves adult female felons, exeepl those convicted of crimes against persons {committed a violent
offense, caused bodily injury, or wsed o deadly weapon). District judges, with the help of the local probation
departnient, determine which olfenders will be admitted ta the Center, Priority is given to offenders who owe
wictim restitution and who are in jail.

A Scif-Faced Sysiem
Offenders are ardered o the Center Tor o period of three to twenty four months. Resident progress is self-paced.
Employinent, life skills and community service restitution are the key elements of this program, A reintegrarion
program with six phazes is used lo develop and encourage prossocial behavior, The underlying assumption is that
by providing social, professional and individual services 1o the residents, they will be better ahle to meet the
diverse demands of the work place and return W the Center at the end of their work day, When not working at their
jobs, residents are required 1o perform communily service.

Empleyment is the Core
Rusidents must work a minimum of 40 hours per weele. Most work 30 or more bours. A full-time emplovaent
specialist helps the residents with job placement and with maintaining employment. Life skitls chasses inelude job
search, application and interviewing, and job maintenance, Other treatinent programming addeess topios such ux
self-esteern, relationships, money management, women's health, and victim’s issues. Residents are provided with
services for GED, lileracy, subslance abuse, parenting, anper management, and first aid/CTR, Residents also
perform comrunily service and handle the cleaning and maintenance of the center and grounds,

Resident Pruofile
The Lypical resident:
Orwis restitution of $3,000
Hax 4 leasl onw child
Has history of substance abuse
Is @ vielim ur physical or sexoal abuse
Has been emploved less than three months over the previous vear
Has less than a high sehool education
Referred to Restinution Center for [ilere (o pay and reporl
Offense is forgery, fraud, welfare lraud, credit card sbose, or other thell

CCOCOCCC

Program Performance
Orver Fiscal Year 1999, $98, 195 was paid g crime victims, $162,096 was paid in room and board, and $42,024
was puidd to probation depariments for supervision fees. Singe 1998, the women of Center # 1 have consistently
paid over $90.000 per year o viclims.

Svurce: Jefferson County Community Supervision and Corrections Departtnent. (h.d.)

Figure 7.9. The Jefferson County, Texas Restitution Center #1
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victims, harm to victims, and other factors. In Texas, judges determine
restitution amounts by considering: (a) the financial resources and
earning ability of the offender, (b) the amount of loss sustained by the
victim as a result of the crime, and (c) the willingness of the victim(s) to
cooperate. An offender’s ability to pay can be assessed using a financial
statement that shows assets (such as bank accounts, securities, and real
estate) and debts (such as rent, child support, and loans). The offender’s
financial needs are also considered. In the case of property crimes, the
amount of loss suffered by a victim is straightforward, calculated as the
fair market value of the property on the date of the damage, loss, or
destruction. If the offense results in bodily injury to a victim, the court
may order the offender to pay direct and indirect costs. This would
include the cost of any immediate and subsequent necessary medical,
psychological, and psychiatric care. Rehabilitation therapy and
counseling services are examples of subsequent losses. The loss of future
income is an indirect loss that can also be calculated. If the offense results
in death to the victim, the court may order an offender to pay for funeral

services (Gould Publications of Texas, Inc., 2002).

Collecting Restitution

Courts generally require an offender to make restitution within a
specified period or in specified installments. Offenders who are on
probation are usually required to make restitution no later than the
end of the period of probation. In Texas, offenders must pay all
restitution ordered within five years after the end of their imprisonment
(Gould Publications of Texas, Inc., 2002). These and other conditions
of payment, grace periods allowed, and consequences for non-
compliance are usually established at sentencing and may be modified,
for instance by paroles for offenders who are beginning to make the
restitution after they have served prison terms.

The monitoring and enforcement of an offender’s payment of
restitution is handled by various agencies, such as sentencing courts,
state and local corrections, and private agencies that contract criminal
justice services. The enforcement of restitution conditions has presented
difficulties, especially revocation proceedings for probationers and
parolees. Because the United States Constitution bans imprisonment
for debt, probation and parole officers may be reluctant to initiate
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revocation proceedings. Most jurisdictions permit about a three-month
period before dealing with non-compliance, and often efforts are made
to modify the order for restitution or to develop alternative arrangements
(McCarthy, McCarthy, & Leone, 2001).

RESEARCH ON RESTITUTION
Program Completion

The payment of restitution on the part of offenders tends to vary.
According to Davis and Bannister (1995) a 1991 study by the American
Bar Association found that nonpayment rates ranged from 38% to 67%.
Available research indicates that offenders tend to pay all or part of the
restitution more frequently than not to pay any restitution. A
Philadelphia study revealed that more than 60% of offenders paid all
restitution (Tonry & Hamilton, 1995). Another Pennsylvania study
(Outlaw & Ruback, 1999) found that 48% of the 127 offenders ordered
restitution paid in full, 36% paid in part, and only 16% failed to pay.
Research does indicate that most offenders do comply with the restitution
order when efforts are made to facilitate repayment, such as reminder
letters and telephone calls to offenders with outstanding debts (Davis &
Bannister, 1995). Enforcing restitution may be particularly challenging
for probation and parole departments, which have become increasingly
strained with large caseloads of offenders.

Program completion can also be understood in terms of offenders’
ability to successfully comply with requirements of restitution centers.
Research in the late 1980s on seven residential restitution centers in
Texas (Anderson, 1998) indicates that a large proportion of the 717
offenders in the program paid their debts. Completion rates were not
particularly favorable, but this should be considered in light of the fact
that half of the offenders in the group were deemed high risks for
reoffending. Of the offenders discharged from the program for which
findings were reported, 411 offenders (66%) failed because of technical
reasons (failure to work, pay restitution, comply with rules and
regulations, etc.) Updated information revealed that for the 16 centers
that were operative in 1993, nearly half of the 1872 offenders completed
the program, half were terminated for technical reasons, and few were
terminated because of a new arrest. The high failure rate for technical
reasons is probably due to the level of surveillance that detected
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noncompliance with program rules. The low failure rate for criminal
conduct indicates that public safety was not diminished by the
participation of offenders in the program.

Cost Effectiveness

Restitution is inexpensive to administer compared to most other
sanctions (McCarthy, McCarthy, & Leone, 2001), including probation,
parole, imprisonment, boot camps, and halfway houses. This is especially
true when offenders successfully complete restitution. With the added
costs of sanctions for noncompliance, costs associated with restitution
will increase in cases when offenders fail to complete restitution. Since
restitution is generally supported by the public and has important
benefits to the victim, with serious attention paid to planning, selection
of offenders, implementation, and enforcement, restitution can be a
very useful sanction. However, because restitution pays victims and not
the state or county, the actual money saved by the county or state is
minimal. When restitution is used to divert offenders from jail and prison
terms, as research suggests it does in Texas (Lawrence, 1990), restitution
becomes a cost-effective alternative to incarceration.

Though offenders may benefit from restitution, through the
individualized justice and the self-worth that may come through
paying a debt and meeting a responsibility, victims of crime benefit
directly. Especially since many victims are themselves financially
disadvantaged, reimbursement may be essential to a victim’s recovery
from a criminal event. Also to the benefit of the victim, ordering
offenders to pay restitution signifies the system’s concern about the
specific individual and may increase victims’ satisfaction with the

criminal justice system.

Recidivism

Restitution is said to be an effective means to reduce recidivism (Outlaw
& Ruback, 1999). Research in the late 1970s showed that the recidivism
rate for a group released from prison to a restitution center was four
times lower than a similar group released on parole (Tonry & Hamilton,
1995). More recent research indicates that it is more effective than
regular probation and incarceration (Rowley, 1990).
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Net Widening

Research on diversion and net widening is virtually non-existent, probably
because most restitution programs do not aim to divert offenders from
prison. In Texas, however, the Texas Department of Criminal Justice,
which oversees all correctional programs, has developed restitution
centers aimed at diverting offenders from jail and prison terms.
According to Anderson (1998) and Lawrence (1990), research in the
late 1980s on seven residential restitution centers in Texas found that a
large proportion of the 717 offenders who participated were being
diverted from prison. Therefore, net widening was limited in these cases.

Behavioral Change/Treatment Effectiveness

Restitution may benefit offenders in various ways. In one way, restitution
personalizes justice because the sanction is directly and meaningfully
related to the offense committed. Offenders view the criminal justice
system and society as responding directly to their behavior. Allen and
Treger (1994) indicate that probationers perceive their restitution as a
means for society to show disapproval (punishment). Restitution may
also be rehabilitative. By fulfilling restitution orders, offenders may feel
a sense of accomplishment and increased self-worth knowing they have
made some reparation for the harm they caused. Restitution may also
contribute to the development of personal discipline as a result of
budgeting for restitution payments. According to Allen and Treger
(1994) restitution is often perceived by probationers to be rehabilitative.

SUMMARY

Fines and restitution are the two monetary intermediate sanctions
programs used in the United States. Fines require financial payment to
the court and certain criminal justice or crime victims’ funds and
restitution requires compensation to crime victims. Monetary penalties
are designed to deter crime, punish offenders, assist victims, and generate
revenue to offset the costs of the criminal justice system. The use of
these sanctions has increased significantly over the past 30 years, although
they still seem to be underused, especially for serious offenders and as
alternatives to incarceration. Two fines are distinguished: fixed fines
and day fines. Fixed fines are based on the severity of crimes and day
fines are based on the severity of crimes and the financial resources of
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offenders. Day fines are said to be more equitable and fair, although
they have yet to be implemented on any significant scale. Enforcement
of fines continues to be problematic in many jurisdictions. Despite its
popularity overseas, the fine is not likely to become a viable alternative
to jail or prison incarceration in the United States. Although research
indicates that fines can be used effectively as alternatives to incarceration,
they are used overwhelmingly for less serious offenders and as a
supplement other sanctions, such as probation.

Restitution has widespread support because it addresses the needs
of crime victims and aims to hold offenders accountable for their crimes.
It involves compensation on the part of the offender to the victim, the
victims’ families, or to charitable organizations designated by the victim.
It is used for property and violent offenders and mainly as a condition
of probation or a supplemental penalty to incarceration. The
enforcement of restitution can be improved using very simple
techniques, such as reminder letters and telephone calls to offenders
with outstanding debts.
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N CHAPTER 8

Community Service

BACKGROUND

Community service is compulsory, free, or donated labor performed
by an offender as punishment for a crime. The requirement of an
offender to perform community service is often referred to as a
community service order. An offender under a community service order
is required to perform labor for a certain length of time at charitable
not-for-profit agencies, such as domestic violence shelters, or
governmental offices, such as courthouses. The work is completed
within a proscribed time period, such as six months. Community service
is closely aligned with restitution in that the offender engages in acts
designed, in part, to make reparation for harm caused by his or her
criminal offending, but these acts are directed to the larger community
in the form of good works rather than to the victim alone. The main
idea is that the work an offender performs is unpaid and benefits the
community in some meaningful way. Community service addresses
several important goals:
¢ Punishment and Accountability—Community service holds
offenders accountable for the harm they have caused to the
community by setting them to instrumental tasks. The
assumption is that the community is a secondary victim indirectly
affected by the crime. Community service deprives the offender
of free time and places an obligation on him or her to work.
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¢ Restoration and Reparation—A philosophy underlying
community service is restorative and reparative in nature.
Restorative justice practices seek to benefit the victim, the
community, and the offender. Community service allows
offenders to repair some harms they have caused and to provide
tangible benefits to the community. Offenders’ labor can
improve the quality of life in communities and provide a valuable
resource to government and not-for-profit agencies.

* Restitution—Good deeds on the part of an offender in the form
of unpaid service to the community become an alternative to
financial payment to the victim.

* Rehabilitation—Community service can assist offenders in
developing a sense of responsibility, self worth, and motivation
for legitimate work.

® Victim Involvement—Community service often provides victims
a voice by recommending the type of community service that

could be performed by an offender.

Community service is a fairly recent innovation. The first
documented community service program in the United States began in
Alameda County, California, in the late 1960s when traffic offenders
who could not afford fines faced the possibility of incarceration
(Anderson, 1998; McDonald, 1986). To avoid the financial costs of
incarceration and individual costs in the lives of the offenders (who
were often women with families), physical work in the community without
compensation was assigned instead. The idea took hold and the use of
community service expanded nationwide through the 1970s. It was
promoted by the idea of “symbolic restitution,” whereby offenders pay
back for harms they have caused symbolically through good deeds in
the form of free labor benefiting the community (McDonald, 1992).
During the late 1970s, many community service programs were started
with grants from the Law Enforcement Assistance Administration
(LEAA) (Krajick, 1982). Then in the 1980s the logic for its use became
punishment and incapacitation (Morris & Tonry, 1990). During the
1980s, with the shift in correctional focus from rehabilitation and
reintegration to punishment and incapacitation, community service

became known as an intermediate sanctions program.
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Today, community service is used in every state (Tonry & Hamilton,
1995) and at the federal level. Lacking a national survey it is impossible
to pinpoint the number of community service programs nationwide or
the number of offenders with community service orders. According to a
survey by the Bureau of Justice Statistics (Durose & Langan, 2001), six
percent of all felony offenders sentenced in state courts in 1998 received
a community service order in addition to their jail or prison terms. This
amounts to more than 55,500 offenders. Nearly 25% of adults under
the community supervision of jails in 2001 (17,561) were required to
perform community service (Beck, Karberg, & Harrison, 2002). And
about one-fourth of all DWI offenders on probation in 1997 (more than
109,000 persons) were required to perform community service as a
condition of probation (Maruschak, 1999). In Maryland, 32,487
offenders received community service orders during 2001 (Maryland
Division of Parole and Probation, n.d.). In California, 10,000 offenders
are sentenced each month to community service (Krajick, 1982).
Community service is a popular sanction in Texas, according to recent
research by Caputo (2002). According to that research, probation
administrators indicated that in some counties at least 75% of adults on
probation had a community service order and in every jurisdiction at
least 25% of adults had a community service order. In 21 Texas counties
all probationers were also ordered to perform community service.
According to state data, approximately 197,485 adult defendants
participated in community service projects during fiscal year 2000 in
Texas (Ramirez, n.d.). The use of community service has increased in
Texas over the past five years; it has grown at about the same rate (70%)
as probation or at a higher rate than probation (24%).

Community service is commonly used in other countries, often as
an alternative to incarceration. It was introduced for offenders convicted
of offenses punishable by imprisonment in England and Wales in 1975
(Joutsen & Zvekic, 1994) and New Zealand in 1981 (Challinger, 1994).
In England and Wales, for instance, nearly 40,000 offenders received
community service orders in 1990 (Great Britain Home Office, 1992).
It is used in a host of European countries including Denmark, France,
the Netherlands, Poland, Portugal, Sweden, Switzerland, Russia, and
Yugoslavia (Joutsen & Bishop, 1994). Community service is used as an
alternative to imprisonment in Africa (Odekunle, 1994), Latin countries
such as Mexico and Brazil (Carranza, Liverpool, & Rodriguez-Manzanera,
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1994), Scotland (Mclvor, 1993), and Canada (Department of Justice,
Sentencing Team, 1994). It is available in every Australian jurisdiction
(Challinger, 1994), but still in its experimental states in Asia (Sugihara,
etal., 1994).

TARGET POPULATIONS

Community service is ordered for various types of offenders including
adults and juveniles, males and females, felons and misdemeanants, lower
risk and higher risk offenders, probationers, and offenders who are
incarcerated. Characteristics of adults with community service orders
are similar to the characteristics of adults on probation generally. The
typical probationer performing community service in 2000 in Texas was
white, male, Hispanic, and was assigned to regular supervision (Caputo,
2002). The race and gender characteristics are consistent with national
statistics of probationers over 2001 (Glaze, 2002). In Texas, half of the
probationers with community service orders were felons and half were
misdemeanants.

For the most part, community service is applied to nonviolent
offenders, such as shoplifters and persons convicted of low-level drug
possession offenses. In Texas, drug offenders and theft offenders are
most commonly ordered to community service (see Figure 8.1).
Community service is used more often for violent/assaultive offenders
than for traffic/public order offenders and probation/parole violators
(Caputo, 2002). According to the U.S. National Highway Traffic Safety
Administration (2001) 23 states and the District of Columbia have
implemented state laws requiring community service options (in addition
to other penalties) for the second and subsequent convictions for driving
while intoxicated or driving under the influence of alcohol. They include
Alabama, Arizona, Arkansas, Colorado, Florida, Hawaii, Indiana, Idaho,
Iowa, Kentucky, Maine, Michigan, Mississippi, Nebraska, Nevada, New
Hampshire, New Jersey, North Carolina, Oklahoma, Pennsylvania, Utah,
Virginia, and Washington.

In some jurisdictions, certain types of offenders and offenders
convicted of certain offenses are excluded. In New York offenders with
a sex offense conviction are excluded (New York State Division of
Probation, n.d.) and in Texas offenders convicted of certain intoxication-
related offenses (driving, flying, and boating while intoxicated,
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How commonly theft offenders do community
service

Never/rarely

Sometimes

Maost often
How commonly violent/assaultive offenders
do community service

Never/rarely

Sometimes

Most often
How commonly traffic/public order offenders
de community service

Never/rarely

Sometimes

Most often
How commonly traffic/public order offenders
do community service

Never/rarely

Sometimes

Most often
How commonly drug offenders do community
seryice

Neverfrarely

Sometimes

Moest often
How commonly probation violators do
community service

Never/rarely

Sometimes

Most often

Number

25
61

34
49

25
25
33

23
25
33

23
61

17
35
33

Percent

1%
29%
0%

4%
39%
57%

30%
30%
40%

30%
30%
40%

29%
71%

20%
41%
39%

Figure 8.1. Community Service Profile by Offender/Offense in Texas:

Results of a 2001 Survey of Probation Personnel

most states employ all three models.
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intoxication assault, and intoxication manslaughter) are excluded
(Gould Publications of Texas, Inc., 2002). Disabled and seriously ill
offenders as well as sex offenders are sometimes unofficially excluded
in Texas (Caputo, 2002).
The best way to understand the different ways in which community
service is used is by considering how it is combined with other
punishments. Figure 8.2 illustrates three common sentencing models
for the use of community service in the United States. It is likely that
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COMMUNITY SURVICE | COMMUNITY SERVICE | COMMUNITY SERVICE

MODEL 1 MOQDEL 2 MODEL 3
Community service is a Communily service is a Communify service is a
sole punishment for very front-end diversion from probation enhancement
minor offenders incarceration tool

Figure 8.2: Three Common Community Service Models

Community Service as a Sole Penalty

First, community service is used as a sole penalty usually for very minor
and first-time offenders, for instance traffic violators. In this way,
community service becomes an alternative to probation or to fines (and
even fine default) and is not used as an intermediate punishment (one
between probation and incarceration). In California, for instance, certain
offenders who commit very minor offenses and for whom paying a fine
would be a hardship may be ordered to perform community service
instead of paying a fine (Gould Publications, Inc., 2002).

Community Service as a Supplemental Sanction

Second and most commonly, community service is used as a special
condition of probation or parole. In this way community service is not a
sole sanction, but part of a sentencing “package.” This is the case at the
federal level where federal offenders sentenced to probation may receive
a community service order as a special condition of probation. In fiscal
year 2000, nearly 5,600 federal offenders were ordered to perform
community service as part of a probation sentence. For these offenders,
the courts ordered more than one million community service hours
(Administrative Office of the Courts, 2001). Federal offenders sentenced
to prison may also receive an order requiring community service
following imprisonment and when the offender is on parole supervision.
According to the research by Caputo (2002) community service is used
most often or always as a supplement to probation supervision in Texas,
or in other words as a special condition of probation (Figure 8.3).

Community Service as an Alternative to Incarceration

Third, community service may be used in the place of incarceration as
an intermediate sanction. Although itis commonly used as an alternative
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Number Percent
Proportion adults under supervision with community
service orders
Less than 25% - -
25% - 50% 6 6%
51%-75% 15 18%
More than 75% 43 51%
All 21 25%
How commonly community service is used as jail
alternative
Never 8 9%
Rarely 17 20%
Sometimes 24 28%
Most often 35 41%
Always 2 2%
How commeonly community service is used as a sole
sanction
Never 46 53%
Rarely 33 38%
Sometimes ] T%
Most often 2 2%
Always - -
How commonly community service is used as a
condition of probation
Never - -
Rarely - -
Sometimes 5 6%
Most often 57 66%
Always 24 28%
Growth of community service over the past five years
Increased about the same rate as probation 57 70%
Increased at a higher rate than probation populations 20 24%
Decreased while probation populations have increased 5 6%

Figure 8.3. Characteristics of Community Service Sentencing in Texas:
Results of a 2001 Survey of Probation Personnel

to jail in European countries, community service is rarely used in this
way in the United States. (See Mclvor, 1990, 1993; Pease, 1985.) In fact,
Tonry (1996, p. 121) calls it “the most underused intermediate sanction”.
When community service is used as an alternative to incarceration
it is generally used for misdemeanants in the place of jail rather than
for felons in the place of prison. For instance, the Community Service
Sentencing Project (CSSP) based in New York City serves upwards of
1,000 repeat misdemeanants who would be normally sent to jail for up
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to six months. According to research by the Vera Institute of Justice
(Caputo, 2000; Caputo, Young, & Porter, 1998c; 1998b; Young, Porter,
& Caputo, 1999) the offenders have persistent involvement in low-level
offending. Sixty-five percent of a group of 146 offenders studied had at
least 10 prior adult arrests, 74 percent had five or more misdemeanor
convictions, 47 percent had 10 or more misdemeanor convictions, and
69 percent had at least one felony conviction. Many of the misdemeanor
convictions were for property crimes, primarily petty larceny (for
instance, shoplifting). In Texas, community service is used as an
alternative to jail terms for adults sometimes (25%), most often (41%)
oralways (2%). There, 85% of probation administrators surveyed support
the use of community service as an alternative to jail incarceration (85%)

for low-level nonviolent offenders (Caputo, 2002).

Community Service in Conjunction with Incarceration

Fourth, community service may be used in conjunction with
incarceration. Jails and to a lesser extent prisons may operate community
service work crews composed of inmate workers. Removing litter from
roads and highways and other public service work projects are common.
In Kentucky, minimum-security nonviolent jail inmates perform
community service in work crews supervised by staff of the Boone County
Jail (Boone County Jail, n.d.). The Department of Rehabilitation and
Correction in Ohio (Wilkinson, 2000) reports that state prison inmates
in Ohio worked 4.2 million hours of community service in 1999. Not all
jail and prison inmates are eligible for participation. Violent inmates,
inmates who represent escape risks, and those in disciplinary segregation
or other restricted housing may not be eligible to participate.

PROGRAM CHARACTERISTICS
Community Service Orders

Community service orders can range from very short terms, such as 20
hours, to more than 1000 hours. In Texas over fiscal year 2000 the typical
order for misdemeanants was 60 hours and the typical order for felons
was 230 hours (Caputo, 2002). Generally, the number of hours or days
an offender is ordered to perform community service varies with the
nature and seriousness of the offense, the offender’s prior criminal
record, and extra-legal factors such as family and work responsibilities.
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In some jurisdictions, such as in Texas, the employment status of the
offender is an important consideration in the determination of
community service orders. According to the Texas Code of Criminal
Procedure, offenders who are employed cannot be ordered to more
than 16 hours of community service weekly and unemployed offenders
cannot be ordered to more than 32 hours weekly (Gould Publications
of Texas, Inc., 2002).

The framework for determining the duration of community service
orders (hours or days) differs across jurisdiction and often within
jurisdiction for similar types of offenders. When judges decide a
community service order is appropriate, they usually have flexibility
in determining its duration, relying on a range of hours that are
legislatively proscribed for certain offense levels, such as misdemeanors
and felonies.

Most often, the duration of a community service order is calculated
against a fine or term of incarceration that could have, or presumably
would have, been imposed. In the case of using incarceration to
determine duration of community service, jurisdictions employ a formula
equating hours of community service with jail time that is “displaced”
(e.g., could have been imposed). For instance, in Texas eight hours of
community service work replaces one day of incarceration (Gould
Publications of Texas, Inc., 2002). Oregon’s sentencing guideline system
authorized an exchange of one day’s confinement for 16 hours of
community service (Tonry, 1997).

Determining duration of community service based on an alternative
fine amount involves a calculation of the monetary value of labor (the
standard minimum wage for instance) against the total fine amount.
The result is the number of hours an offender must work to “pay off”
the fine.

Another model for determining duration of community service
involves a fixed or “flat” sentencing system. The Community Service
Sentencing Project in New York City relies on such a system and other
programs probably do as well, but this appears to be the exception. At
CSSP, offenders who are expected to receive terms of 20 to 45 days in
jail receive 10 days (70 hours) of community service and those facing 46
to 180 jail terms receive 15 days (105 hours) as the main punishment

for crimes.
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Community Service Work Sites

As part of the community service order, offenders perform work at an
agency or organization that is approved by the court, the probation
department, the parole department, or the organization overseeing the
community service order. The agencies at which offenders perform
community service work are referred to as worksites or host sites.
According to the research by Caputo (2002) these worksites are nearly
always not-for-profit or charitable agencies as well as government
agencies. A written agreement between the worksite and the correctional
agency would outline information such as the procedures for placement
and supervision of offenders and the nature of community service work
that would be performed. Very rarely are for-profit agencies used and in
some states, such as in Texas, private agencies are excluded from
involvement (Gould Publications of Texas, Inc., 2002). Common
worksites include: community organizations, hospitals and nursing
homes, animal shelters, churches, Goodwill, food pantries, schools,
humane societies, city parks, senior citizen centers, Boys/Girls Clubs,
Salvation Army, as well as township and city agencies such as courthouses
and fire departments. According to the Administrative Office of the
United States Courts (1981), community agencies should meet the
following criteria:

® The organization must be nonprofit, tax exempt, and not
primarily politically partisan.

¢ The organization must not discriminate in the acceptance of
volunteers.

e The organization must serve valid community needs in an
appropriate manner and must have a demonstrated ability to
use volunteers effectively.

e If the organization is a membership organization, the primary
purpose of the organization must not be to serve the economic
or social needs of the members.

® The agency must have a “job description” for the work performed
by each community service worker, and the performance of the
job must not seriously jeopardize the safety or health of the

offender or the community.

The work performed by offenders for those agencies should not
displace paid workers and should consist of duties and functions
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that would not have otherwise been performed without volunteer
workers.

The Administration of Community Service

Community service may be administered and managed by a variety of
criminal justice agencies, such as law enforcement offices, courts, jail
and prisons, parole departments, probation departments, and through
private agencies. Since community service is used mainly as a condition
of probation most agencies that supervise offenders who do community
service are probably probation departments.

Some probation departments have developed special units
responsible for placing offenders into community service work positions
and for overseeing offenders’ compliance with community service orders
(Caputo, 2002). In Texas the units are referred to as Community Service
Restitution Units and are typically composed of a three-member staff,
generally full time workers who are responsible for managing community
service restitution in the department. Community Service Restitution
Coordinators oversee such duties as:

* Providing community service orientation to offenders, assigning
a worksite based on job skills, employment/unemployment
status, transportation, and health issues;

¢ Coordinating with worksite agencies to maintain
communications to monitor community service activities;

® Maintaining the count of community service hours worked;

® Reporting noncompliance to probation supervision officers
when offender fails to report to worksite, fails to adhere to
community service rules, or commits any other unacceptable
behavior;

* Monitoring offenders’ program completion.

® Maintaining annual calendar of scheduled activities and
community service projects;

Other correctional departments rely on individual probation officers
to manage and enforce community service orders. Agencies that use a
specialized unit for overseeing community service are more likely to
formalize the placement of offenders into work positions and supervise
offenders while they are at the worksites. Some jurisdictions contract
with private agencies to administer and oversee community service and
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then to report back on the progress of offenders who are ordered to

perform community service. The Community Service Sentencing Project

is one such agency that contracts with the city of New York to place

offenders into work positions, supervise offenders while they perform

the work, take action in case of noncompliance, and report to the courts

on the progress of offenders ordered to community service. The program

is described in detail in Figure 8.4.

Placement and Monitoring of Offenders

Once community service is ordered, offenders must be placed into a

community agency worksite and the community service must be

THE COMMUNITY SERVICE SENTENCING PROJECT (CSSP)

Program Description

CS8F is nonresidential alternative to incarceration for non-violent adult repeat misdemeancr offenders who would
olherwise serve jail terms of up to six- months. Offenders perform up to 13 days of community service in poor
neighborhonds throughout New York City, CS5 is run by the Center for Alternative Sentencing and Employment
Services (CASRS), C3SP was developed as a demonstration praject by the Vera Instinnte of Tustice In 1572
Bronx, NY and transferred to CASES in 19589 where it was expanded to Queens, Manhattan, and Brooklvn and
served upwards of 1,000 annoally,

Gelection of Participants

CS8P operates in the Criminal Courts of the Bronx, Brooklyn, Manhattan, and Queens. Lising empirically-based
crileria which identify offenders as “jailbound”, CRSP court representatives screen eligible cases and advocate
belore judges [ur the placement of offenders in CSSP, Offenders placed into CSSE have plead guilty to the
misdemeanor offense and receive a conditional discharge which requires either 1{ or 15 days of community service
under the supervision and direction of CS8P staft. Offenders facing jail terms of 20 to 45 days received a 10-day
community service order {called Model A sentences) and offenders facing 46 1ol 30 day jail sentences received a 13-
day order {called Madel B sentences),

Three Lnits Assist Participanis

Approximalely 40 CHSP stalf are organized into three main units. “*Site Unit™ staft supervises the community
service work, records altendance, work hours, and nfractions, and evaluates participants’ performance, hehayior and
attitude after five and then ten workdays. Retired law snlorcement oflicers comprise the “Compliance Unil™ and
encourage amendance by making work site and home visits and daily telephone calls, They alsy serve arrest warants
for participants who have violated conditions of C58P, Although CS8P coatains ne treatment component and docs
not intend to change offenders” behavior in any way, it does help offenders with basic needs, such as food and
clothing. This “Support Services Unit™ also provides cefercals for services related 1o legal issues, education and
employment, substance abuse teeatment, ag well as medical and mental health.

Daily Schedule of Activities

The community service work is highly structured. Each weekday moming participants report Lo a centralized
locatinn (usually at a housing project) where they are provided breaktast and the day’s schedule of activities. Then
partivipants ure transporied by CSSP staft in teams to worksites throughout the eity where they pertirm various
types of communily service work. Worksiles consist of nonprofit organizations. Most of the work involves
plivsical labor, Parvicipants are supervised by CSSP staff at the worksites at all times.

Supervision of Parficipants
CSSF participants are supervised cach day while they are per(oming communily service und arc reguired to abide
by 4 sel of ules und ryrutalions during non-working hours.

Program Performance
Feesearch on C55T in 1986 and in 1998 sucgests thar CSSI" is a suecessful program, The research published in
1998 by Douglas McDonald show communities benefit from the work performed, judges viewed the program
favorably, participants did not have higher rates of reoffending compared to jail inmates. The move recent resgarch
indicated rates of completion were favorable {upwards of 73%) and many offenders belisve community service

| helped them in various ways,

Sensrre: Caputo et al,, 1998b, 1998¢; McDonald, 1986,

Figure 8.4. The Community Service Sentencing Project (CSSP)

- 159 -



INTERMEDIATE SANCTIONS IN CORRECTIONS

monitored. There is variation in this process of placement, monitoring
and supervision, and terminating, but we can identify two broad
placement models. One model requires offenders to take an active role
in their own placement, for instance choosing a worksite from a list of
approved agencies and arranging a work schedule with the agency. A
second model for placement of offenders involves a referral process
where correctional staff (such as staff of a community service division
within a probation department) place offenders. Community service is
more formalized in some departments; for instance a number of
probation departments in Texas operate specialized community service
units with staff dedicated to the placement and monitoring of offenders
with community service orders.

Depending on the formalization of a community service program,
offenders with community service orders may be supervised at the
worksites by correctional staff (such as probation officers assigned to
community service work crews). In such programs, monitoring of
offender performance and compliance with the community service order
should be rather straightforward. Not all probation and parole
departments operate a specialized community service unit. Rather,
individual probation and parole officers with supervision caseloads are
responsible for monitoring the compliance of offenders with community
service orders on their caseloads. This would involve close contact by
the officer with the offender and the worksite agency.

Treatments and Services for Offenders

Some correctional agencies provide some form of treatment and services
for participants in community service programs. For instance, the
Community Service Sentencing Project has a special unit that provides
in-house and referral services for family, medical, and social problems
as well as food, housing, and clothing to participants as necessary. The
treatment needs of participants are evaluated at program intake and
referrals are made to appropriate agencies and programs throughout
the city (Caputo, Young, & Porter, 1998b, 1998c).

The most obvious treatment need of probationers with community
service orders in Texas is alcohol abuse. Drug abuse and financial
difficulties are also impacting more than half of adults with community
service orders. Mental illness is the only problem that is observed in
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fewer than 25% of the population. Most treatments and services are
provided through referral to outside agencies and address alcohol abuse,
drug abuse, education, and financial management difficulties. Most
departments do not provide treatments or services for legal issues and
childcare either through referral or to outside agencies (Caputo, 2002).

Type of Work Performed

Community service involves a variety of different types of work. The
work that offenders perform depends on the offenders’ work skills and
the needs of the worksite agencies. Research by the Vera Institute of
Justice on the Community Service Sentencing Project (Caputo, 2000;
Caputo, Young, & Porter, 1998b, 1998c; Young, Porter, & Caputo, 1999)
indicates that all of the work performed by a group of offenders in 1998
involved physical labor, both skilled and unskilled. Most included
carpentry (building bookcases) and janitorial maintenance (painting,
floor waxing, and graffiti removal). Some of the work involved the
restoration of a church, painting a social service building for children,
and assisting residents of a nursing home with daily maintenance chores.
Community service in Texas also involves physical labor most often.
Outdoor maintenance and debris removal is the most popular. Rarely
do offenders perform clerical and human or social service work (Caputo,
2002). Community service work has some common elements:

* The work is uncompensated

® The work must be completed within a specific amount of time

® The work is performed during an offender’s leisure time

® The work is performed at charitable or government agencies

® The workis determined by the judge, a probation/parole official,

and the needs of the work agency
Most offenders with community service orders work at their own

pace, according to a schedule and often alone. They are frequently
supervised at the worksite by the worksite staff especially when they work
individually (Caputo, 2002). Participants in more formalized programs
may be required to work on a prearranged schedule or on work crews
with other offenders also performing community service. The “Weekend
Work Order” is one such program in Ulster County, New York. It was
developed for felony DWI offenders and requires offenders to work on
crews each Saturday and Sunday to perform community service under
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the direction of a corrections officer from the Sheriff’s department
(Cappillino, 1993).

PROGRAM EXAMPLE:
THE COMMUNITY SERVICE SENTENCING PROJECT

The Community Service Sentencing Project (CSSP) is the most well-
documented program in the United States. It began in 1979 as a Vera
Institute of Justice demonstration project in Bronx County, New York.
With staff stationed in court to select eligible offenders and advocate
for their release, its population would include offenders likely to receive
lesser penalties and offenders likely to receive jail terms. Offenders
selected for participation received a conditional discharge, requiring they
complete 10 days (70 hours) of physical labor under the supervision of
Vera Institute staff. As a middle range sanction, CSSP was supported by
city officials who were faced with an increase in jail populations and
criticism that punishment for offenders was often too lenient. About
400 offenders participated over the first two years and nearly 90% completed
successfully (Vera Institute of Justice, 1981).

By 1983, CSSP had expanded and was serving more than one
thousand offenders annually. To the benefit of CSSP, research reported
by McDonald (1986) indicated that offenders were successfully being
diverted from short jail terms to the project and that rates of rearrest
for CSSP participants were no higher than for a comparison group of
offenders who were incarcerated.

The Center for Alternative Sentencing and Employment Services
(CASES) assumed program operations in 1989 and CSSP expanded
throughout New York City. A Site Unit supervised the community service
work, recorded attendance, work hours, and infractions, and evaluated
the performance, behavior, and attitude of offenders after five and ten
workdays. A Compliance Unit (comprised exclusively of retired law
enforcement officers) encouraged attendance through daily telephone
calls and unannounced home and worksite visits. A Support Services
Unit assessed participants’ needs and provided assistance with food,
clothing, shelter, and transportation, as well as out-of-program referrals
for treatment and other services. Essentially, CSSP staff did whatever it
could reasonably do to facilitate offenders’ successful completion of the
program. Over time, the program was restructured to operate exclusively
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as an alternative to jail terms of up to six months and added a 15-day
community service option.

In mid-1997, the Central Court Screening Service (CCSS) of the
New York Criminal Justice Agency (CJA) assumed the role of selecting
offenders into the program using empirically based criteria and then
liaising between courts and the program. Once criminal defendants were
identified as “jailbound” (likely to be given jail terms upon conviction),
a fixed sentencing system was applied. Offenders facing jail terms of 20
to 45 days received an 8-, 10-, or 12-day community service order (called
Model A sentences). Offenders facing 46- to180-day jail sentences
received a 15-, 18-, or 22-day order (called Model B sentences). The
scheme was eventually simplified to the 10-day order under Model A
and the 15-day order under Model B. As of this writing, CASES has again
taken over selection of offenders.

According to research by the Vera Institute in the late 1990s (Caputo,
2000; Caputo, Young, & Porter, 1998b, 1998c; Young, Porter, & Caputo,
1999) CSSP participants are predominately male, have substance abuse,
medical, and employment problems, and have persistent involvement
in low-level offending. About 65% of a group of offenders in CSSP had
at least 10 prior adult arrests, 74% had five or more misdemeanor
convictions, 47% had 10 or more misdemeanor convictions, and 69%
had at least one felony conviction. The misdemeanor convictions were
typically for crimes such as petty larceny (for instance, shoplifting). As
many as 75% completed their community service orders successfully
and failures were most often rule-related and not due to the commission
of new crimes. Additionally, members of community agencies reported
favorable views of the program and the work performed by the offenders.
This research indicates that community service can be used successfully
with the low-level repeat offender.

CSSP appears to differ from the typical form of community service
with respect to its offender population, structure for establishing duration
of community service, supervision responsibilities, and administration.
First, it supervises the higher-risk offender as an intermediate
punishment whereas most community service sentences are handed
down as alternatives or additions to probation. Second, it relies on a
fixed sentencing structure, whereas other jurisdictions probably
determine duration of community service based upon possible fines or
terms of imprisonment. Third, it is operated by a not-or-profit agency
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that manages and directly supervises the community service work,
whereas typically, probation departments manage offenders on
community service but do not supervise their work directly.

RESEARCH ON COMMUNITY SERVICE
Program Completion

Program completion refers to the completion of sentenced hours or days
of community service, or in other words completion of the community
service order. Rates of completion are generally favorable. According to
Krajick (1982), 85% to 95% of offenders with community service orders
complete their sentences. McDonald (1986) reported completion rates
of 50% to 85% for offenders in the Community Service Sentencing Project
in the mid-1980s. Recent research on the program found that completion
rates were about 74% (Caputo, 2000; Caputo, Young, & Porter, 1998b,
1998¢; Young, Porter, & Caputo, 1999). Anderson (1997) reported a rate
of 85% for adults in New Jersey and an 80% rate for offenders in an Indiana
program. On average, 71 % of Texas probationers with community service
orders in 2000 completed their community service orders successfully and
75% completed probation successfully.

Community Service Sentencing County of Ere, NY |

The Connnunity Service Sentencing operates through the probation department and is used for misdemeanants and
telons. Tn addition to developing work sites, placing and monitoring offenders, the program alse provides many
suppart services, such as for problems relating to drugs and alcohel. Tn 1994, a total of 550 offenders participated in
the program. During 1994, offenders performed 42,074 hours of community service, The program reports a
successful completion rate of 85% for 1994,

Field Services Program, Clarksville TN

The Tennesses Department of Carrections Field Services Program was implemented in 1985 and is run by thirteen

Work Project Coordinators, Coordinators place offenders into work sites and menitor the offenders® performance in

the community service placement. In 1989 and in 1990, 500 offenders participated in the program. The program

reparts a 64 percent success rate. Two percent of the offenders whe successfully completed the program conunitred
_New crimes compared to | 0% that did not successfully complete the program.

Oklahoma County Community Service, Oklahoma City, OK

Established in 1983, the program places and monitors offenders with conununity service orders. Participants may
also use the “Literacy Council” to learn to read and wrile as their communily serviee requirement. [n 1994, 2 972
adult offenders were ordered to perforny 230,972 hours of community service.

Court Community Service Program, Marietia, (A

This Community Service Program was initiated in 1980 The project actively develops community service slots in
gddition 1o monitoring offenders in placements, It also offers services to participants, such as_job development
services, work skills training, and psychalopical counseling. In 1990, | 36 adult otfenders participated and completed
4 total of 24,960 hours of community service. The program reports a completion rate of about G6%,

Sowrce: Schneider and Vinkelstcin, 1998,

Figure 8.5 Community Service Program Examples
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Although the evaluation literature is quite modest, two research
projects indicate that participants in community service programs who
do not complete the community service order successfully generally fail
as a result of rule violations rather then as a result of a new crime.
Participants in the Community Service Sentencing Program in the late
1990s who did not complete failed mainly because they did not perform
the days of community service ordered by the court (Caputo, 2000;
Caputo, Young, & Porter, 1998b, 1998c; Young, Porter & Caputo, 1999).
Also for Texas adult probationers (See Figure 8.6), failure to complete
hours ordered was the most common reason cited by probation
administrators for noncompliance with community service in 2000
(Caputo, 2002).

Never/Rarely Somelimes Most Often
Failure to complete hours ordered 2% 44% 35%
Pour performance at worksites 8% 41% 1%
Negative attitude/behayior at worksites 47% 51% 2%
Probation revocation for new arrest 5% E1%% 14%%
Probation revocation for technical vielation 1174 B2 %%
Early/successlul probation completion Tia 27% 3%
Transfer out of jurisdiction 2% T 1%%
Incarceration L2, A2 A

Figure 8.6. Reasons for Offender Noncompliance with Community Service
Orders in Texas: Results of a 2001 Survey of Probation Personnel

For community service to be an effective sanction it must be
enforced. Lax enforcement can be especially problematic, because when
offenders fail to comply with the community service order and are not
held accountable, community service loses credibility. The Vera Institute
of Justice research on the community service sentencing program
(Caputo, et al., 1998c) shows that the program initiates court action in
every case of noncompliance by issuing arrest warrants. Additionally,
administrators of probation-based community service programs in Texas
tend to disagree that lax enforcement is an issue, but indicate that an
important problem is that criminal justice officials (such as judges) do
not take community service seriously enough (Caputo, 2002).

Recidivism

1984 research on CSSP (McDonald, 1986) estimated the impact of
program participation on subsequent criminality. Overall, 43 percent
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of'a group of almost 500 had been rearrested, most within three months
and the remainder within six months of program completion, and mainly
for property crimes. These results were compared to those for a group
of offenders who were eligible for the program, but had instead received
jail terms. The rearrest rates of the two groups were not significantly
different. The researchers concluded that although neither sanction
was particularly effective at reducing subsequent criminality, GSSP did
not increase risk.

Recent research on state prison inmates involved in community
service project suggests that the more hours of community service
participation the less likely an inmate is to become reincarcerated
(Wilkinson, 2000). Other research has shown that offenders with
community service had lower rates of recidivism than those with prison
sentences (Pease, 1985)

Net Widening

Community service is rarely used as an alternative to incarceration in the
United States and therefore is unlikely to reduce correctional crowding
or costs (Immarigeon, 1986) and may increase net widening. Programs
that claim to divert offenders from incarceration but instead draw
participants from probation or other lesser sanctions would be
contributing to net widening. In 1984, Douglas McDonald and his
colleagues at the Vera Institute of Justice evaluated the extent to which
the nationally recognized CSSP was drawing offenders from jail or
contributing to net widening (McDonald, 1986). Researchers used
comparison groups to estimate the probability and length of jail sentences
for the offenders if the community service program had not been available.
Results suggested that the proportion of participants who would have received
jail terms was less than 50 % in the Bronx and in Brooklyn, and 60% in
Manhattan. Vera researchers concluded that in the Bronx and Brooklyn,
prosecutors had a more active role in screening and selecting cases while in
Manhattan, judges were more involved. Based on these findings, selection
procedures were modified to increase the likelihood of diversion.

Cost Effectiveness

Correctional dollars are often saved when community service is used as
an alternative to incarceration. In a study of a federally run program in
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Georgia, Majer (1994) reported prison cost savings into the millions.
Most research assessing cost benefits of community service involves the
economic value of community service work that is “donated” to
communities, because the real value of community service lies in the
benefits it provides to communities. Vera Institute researchers estimated
that 60,000 hours of labor had been provided to the community in 1984
by participants of the Community Service Sentencing Project and that
if participants had been paid the minimum wage of $4.50 per hour, the
labor performed was worth upwards of $270,300 (McDonald, 1986). In
Texas, more than nine million hours of community service were
completed throughout the state in 2000. Using the minimum wage figure
of $5.15 it is calculated that services worth a total of $46,907,770 have
been contributed to the community through community service
(Ramirez, n.d.).

Behavioral Change/Treatment Effectiveness

Offenders tend to have favorable views of community service and the
work they perform (Allen & Treger, 1990). In fact, some offenders
continue working in the same setting even after completing the order
(Majer, 1994). Research indicates that participation in community service
does benefit offenders particularly through the work structure and
routine (Caputo, 2000; Caputo, Young, & Porter, 1998b, 1998c; Young,
Porter, & Caputo, 1999) and in terms of developing a work ethic,
prosocial attitudes, prosocial relationships, and responsibility/
accountability (Caputo, 2002).

SUMMARY

Community service is the only sanction that directly involves the
community in corrections. Offenders with community service orders
work for the benefit of communities and the services provided are
thought to contribute to a better quality of life in communities. The
idea of offenders performing physical labor without compensation is
generally supported by the public (Tonry, 1996). When enforced properly,
community service can serve as meaningful punishment for misbehavior;
quality of life in communities can be improved, and community members
can feel that they have played a role in criminal justice. To the benefit of

offenders and their families, community service is less intrusive than most
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other sanctions and with structured work routines, it may prove beneficial
in the lives of offenders. Even if a community service program does not
aim to treat their needs, when offenders remain in their communities
performing unpaid labor as a criminal sanction, they are able to maintain
their familial, social, and work-related responsibilities and ties. When
available to replace short jail terms, especially for repeat, but minor
property offenders whom the system finds hard to deal with, community
service sentencing may also bring relief to overcrowded jails.
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N CHAPTER 9

Halfway Houses

BACKGROUND

Halfway houses are community-based residential facilities designed to
limit the freedom of offenders while seeking to reintegrate them into
society through employment and other services. They are used primarily
to help inmates who are being released from prisons make the often-
difficult transition from confinement to the community. Halfway houses
are also referred to as adult residential centers, community residential
centers/programs, community corrections centers, community release
centers, parole residential centers, transitional centers, and residential
community correctional facilities. Halfway house facilities are located
within communities, were often once private residences, and are
designed to “blend in” with the community.

Participation in halfway houses requires 24-hour supervision and
offers offenders access to treatment and other rehabilitative services.
Participants are permitted to leave the house with restrictions for work,
education, and other responsibilities and they generally spend the
evenings at the halfway house. Given its residency condition, a halfway
house provides more structure and supervision than a typical probation
or parole program, but is not as secure as a jail or prison.

When used to provide punishment and structured supervision for
offenders, such as those who are directly sentenced for a crime to a
halfway house, halfway houses are often referred to as “halfway-in”
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facilities. The “halfway-out” facilities are the most popular form of the
halfway house and are used to assist in the reintegration of inmates from
confinement to community life. As the name suggests, these halfway
houses are halfway between prison and freedom. Thus, halfway house
residents have greater autonomy and responsibility than inmates, but
less independence than ordinary citizens. The logic of these programs
is that offenders, especially prisoners awaiting release, need stability in
their lives as well as assistance with reestablishing themselves into
conventional society. By providing offenders a structured and supportive
environment, where their basic necessities are provided, halfway houses
should allow offenders to take charge of their lives and futures.
Halfway houses originated in England and Ireland in the early 1800s
and today are used throughout the world. The earliest halfway houses
in the United States were developed in the 1840s by the Quakers in an
effort to assist offenders who were released from prison (Clear &
Dammer, 2000). Most early halfway houses were run by charitable
organizations (Latessa & Travis, 1992). Although the use of halfway
houses went through a period of decline during and after the Great
Depression (1930s-1940s), they were popularized by a national halfway
house movement, which began in the 1950s and continued through the
1960s. This movement was spawned by the increased use of parole.
Paroling authorities wanted to ensure that inmates would have jobs and
an ability to support themselves before being fully released from
correctional custody. As such, halfway houses were primarily used as
“halfway-out” programs for parolees. It was believed that transitional
support services, such as job placement, would reduce the likelihood of
parolee recidivism. The success of the programs and the development
of the International Halfway House Association in 1964 (later renamed
the International Community Corrections Association) led to the
institutionalization and expanded use of halfway houses for adults as
authorized in the Federal Prisoner Rehabilitation Act of 1965. By the
1960s, states also began to use halfway houses for offenders at sentencing,
or as a front-end alternative to incarceration. The so-called “halfway-in”
houses were created for adult probationers and other offenders as
diversions from the criminal justice system (McCarthy, McCarthy, &
Leone, 2001.). Beginning in the 1970s, the support for these programs
dwindled with the move to get tough on crime and many programs lost
funding. With the increased attention paid to the reentry of prisoners
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to communities, the 1980s saw a growth in programs, especially those
for parolees. By 1989 there were 839 facilities serving adult offenders
(Knapp & Burke, 2000).

More recent research on halfway houses for inmates in state and
federal prisons found that 11 states operated 72 halfway houses at the
start of 2000. The Iowa correctional system operated the most halfway
houses (21) followed by Michigan (18) and Pennsylvania (14). In Iowa,
more than 16% of all inmates were housed in halfway houses at the start
of 2000. Many of these states as well as others housed their inmates in
halfway houses operated by private agencies. In total, 22 states housed
inmates in 961 halfway houses, which were operated by private agencies.
Ohio alone housed 6,150 inmates, or 13% of its total inmate population.
Alaska had the highest proportion of its inmates (23%) in halfway houses
(Camp & Camp, 2000). Compared to state systems, the Federal Bureau
of Prisons offers more release preparation programming and makes
greater use of halfway houses. In 2000, the BOP had contracts with 282
halfway houses, which served 18,113 inmates, about 45% of all inmates
released that year (U.S. General Accounting Office, 2001). These
statistics refer to halfway houses used for inmates and do not reflect the
hundreds of halfway houses designed for probation and pretrial
populations throughout the country. Consolidated statistics regarding
the actual number of offenders placed in halfway houses are unavailable.
However, population statistics from several states and the federal system
indicate that thousands of inmates do participate in halfway houses
annually.

TARGET POPULATIONS

Halfway houses serve both women and men and some halfway houses
are coed facilities. Most programs serve populations of offenders with
drug and alcohol problems and tend to exclude violent and sex offenders
(Knapp & Burke, 1992). As Figure 9.1 illustrates, each type of halfway
house facility targets more than one offender group. “Halfway-in”
facilities are used as a front-end alternative to incarceration and halfway-
out facilities are used as a back-end alternative to incarceration. In
addition, halfway houses may also be used as pretrial release facilities.
Many existing halfway houses draw participants from more than one
population, such as offenders who are directly sentenced to halfway
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houses and offenders who have violated probation and have been

resentenced to the halfway house.

“HALFWAY IN" HOUSES

“HALFWAY OUT” HOUSES

Halfway house is used as a front-end
alternative to incarceration.

Halfway house is used as a back-end
alternative to incarceration,

I'rimary purpese is punishment, accountability,

and supervision.

Primary purpose is reintegration, supervision,

and assistance,

Used as a Direct
Sentence

Used as a Graduated
Sanclion and
Probation/Parole
Enhancement
Mechanism

Used as a Pre-
Release Mechanism

Used as an Early
Release Mechanism
in Conjunction with

Parole

Offenders who are
directly senlenced by
the court to the
hulfway house as an
alternative to
incarceration.

Participants of
programs, such as
probation and parole
who are reassigned to
hallway house for
viclations and special
needs.

Inmales nearing the
end of their sentences
who are “pre-
rcleased” into the
halfway house before
final releasc.

Inmates nearing the
end of their sentences
who are released early
from jail or prison and
placed into the
halfway house usually
as a condition of post

release supervision
{parole).

Figure 9.1. Two Halfway House Models

“Halfway-In” Houses as Front-End Alternatives to Incarceration

Halfway House Placement as a Direct Court Sentence

Halfway houses, like other intermediate sanctions, are often used as a
direct court sentence for offenders who are in need of a more punitive
and restrictive sanction than probation or other intermediate sanctions.
“Halfway-in” houses serve this population and provide punishment and
supervision as an alternative to incarceration. The placement into a
halfway house may be used in conjunction with probation or other
intermediate sanctions. For example, a halfway house participant may
also be required to perform community service. An offender sentenced
directly to a halfway house program typically presents a greater need for
the structure, supervision, and supportive services offered by such a
facility. For example, a repeat property offender with a poor employment
history and chronic drug problem may benefit from the employment
training and/or placement and substance abuse treatment services that
many halfway house facilities provide.
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Halfway House Placement as Graduated Sanction

or to Enhance Probation and Parole

In addition, “halfway-in” houses are also used as a graduated sanction
resulting from failure in another program. For instance, if a participant
in an intensive supervision program was repeatedly violating his curfew
and was not regularly attending his job, that offender might be placed
into a halfway house facility rather than jail or prison. The halfway house
setting provides around-the-clock monitoring and may help to ensure
compliance with various conditions, such as employment, restitution,
and treatment. “Halfway-in” houses are also used as enhancement models
for probationers and parolees who might not have violated conditions,
but who could be helped by the residency and other requirements of
the halfway house. The Kalamazoo Probation Enhancement Program is
one such example (See Figure 9.2).

A halfway housc used to ent ¢ regular probation

Program Description

KPFP is a privatcly operated hallway house in Michigan. I is a probation cohancement halfway house
intended to provide probationers who have been convicted of nonviolent crimes with a highly
struclured and residential experience. The emphasis is on helping participauts oblain and mainlain
emplayment.

Four Program Components

KPEP offers a range of programming in-house and through referral to other agencies:

0 employment skills classes which aim 1o build job seeking skills and skills for continucd
employment

0 job ¢lub, a peer support group for participants wheo are sccking employment or who have recently
acquired employment

0 basic life skills classes which focus on praclical skills sucl as income budgreting

0 GED classes

a Subslance abuse counseling

0 Yocational training

Four Program Phases

The facility incorporates phases or levels of supervision. Newly admitted participants begin at level one
and proceed through the program (o level four, which prepares participants [or release. The fevels vary
in the nature of goals to be achieved as well as the intensity of supervision, responsibilities, and the
lewel ol privileges. Participants praduale through phases when they have accomplished the goals outline
for each phase, For example. participants must have a job in hand befare they can proceed to level two.
i KIPET staff keep record of participant progress through the use of a point system. Points are rewarded
for forward moving progress and retracted for disciplinary and other reasons. Participants spend about
20 weeks in the program and are then released to regular probation.

Program Requircments
Participants musl abide by a variety of conditions. Rule infractions may resull in point demations
{which affect a participant’s progress in the levels or phases of the programs) as well as termination.
4 Adhere o in-house rules, poverning personal hygiene, care of facility (chores), and Interaction with

other participants

a Adhere to out-of-house rubes, such as curfews, refraining from the use of aleobi and drugs.
dJ Submilling Lo randem urinalysis

Sowurce: Harlmann, Friday, and Minor, 1994

Figure 9.2. The Kalamazoo Probation Enhancement Program (KPEP)
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“Halfway-Out” Houses as a Back-End Alternative to Incarceration

The most common use of the halfway house is as a back-end diversion
from incarceration (Knapp & Burke, 1992). According to recent statistics,
97% of inmates in confinement will eventually be released from prison
and will return to communities (Parent & Barnett, 2002). It is well
documented that inmates face significant hardships upon release from
prison, such as broken ties to the community, drug and alcohol abuse,
problems with gaining employment, and problems adjusting to
community life. An offender’s failure on post-incarceration supervision
is most likely to occur in the first three months of release (U.S. General
Accounting Office, 2001). The halfway-out facilities aim to address the
difficulties faced by inmates upon release and to reduce the likelihood
of their recidivism by providing supportive services, including job
placement, drug/alcohol treatment and mentoring. Whereas
accountability, punishment, and supervision are the focus of “halfway-
in” houses, reintegration is the focus of “halfway-out” facilities. Inmates
may be placed into halfway houses as a form of pre-release and as early
release (See Figure 9.2). The overriding goal of “halfway-out” houses is
to help ease the transition of jail and prison inmates back into the
community. Figure 9.3 illustrates the use of halfway houses for federal

inmates.

Halfway House Placement as a Pre-Release Mechanism

Inmates who are selected to participate in halfway houses as a form of
pre-release are still considered inmates and are placed into a halfway
house when they are nearing the end of their sentence. The inmate has
not been officially released from prison onto parole supervision and is
subject to return to the custodial institution for violating the specified
conditions of his or her contract. Once the inmate has successfully
completed the remaining time in his or her sentence at the halfway
house, he or she would then be released from the authority of
correctional institutions and most likely placed on parole.

Halfway House Placement as a Form of Early Release from Confinement
Inmates who are placed into halfway houses as a mechanism for early
release are inmates nearing the end of their sentences and who have
qualified for early release. As part of their supervision (on parole) and
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A System of Back-End Halfway Houses

Progrant Deseription

The federal Bureau of’ Prisons (BOP} is responsible for the incarceration of offendars who are
conyicled and sentenced for federal offenses. Compared (o many state correetions systems, the federal
system emphasizes the reintegration of offenders inte the community. The federal system incorporales
a three-phase syslem 1o prepare inmates [or reintepration. Reinteyration beging itnmcediately upon
incarceration {phasce one) through treatment and other programming. During the second or transitional
phase, Inmales are released to a communily-based halfway house for a period up to the final 180 days
of the sentenee, During the final phase, offenders are released to a three-tive year period of community
supervision by probation officers. fn 2000, the BOP had contracts with 282 hallway houses, which
served 18,113 inmales, aboul 45% of all inmales released (thatl year, Halfway houses are also used at
the federal level tor other groups of offenders, such as federal probationers and Parolees for those who
need more assislance and supervision than can be provided by community supervision,

Program Eligihility

Federal immates are sereened {or balfway house eligibility within 11 t2 13 months of their release from
prison. The following inmates are ingligible: sex offenders; deportable aliens; inmates undergoing
inpatient medical or psychiatric treatment; immates serving sentences of six montls or less, inmates
who refused to participated in a Releage Preparation Program; and inmates who are considered a
significant threat to the community.

Program Requirements

o Comply with an individualized program plan. Halfway house staft prepare an individualized
program plan for parlicipants wilkin lwo weeks ol their arrival al the balfiway house. This plan
includes treamment necds and a time frame for achievement of goals. Approximately 40% of BOP
halfway house residents ave invelved in drug treatment programming, during their stay.

3 Secure and maintain fidl-time employment. The halfway houses assist participants in finding
suitable employment and assist them in maintaining employment while at the halfway house,
Those who do sceure e ployment may be returned to prison. Research shows that participants
usually secure jobs such as clerks, mechanics, laborers, fast food workers, cooks, painters, janitars,
and secrelaries and most participants carn more than $3.0¢ per hour.

1 Abide by the tules ol 1the halfway house, such as curfew,

O Submit to urine testing.

O Pay a fee of about $4.41 daily for room and board.

Program Completivn

The BOP specifies that the maximum length of time o be spent in a hallway housc i3 six manths (180
days). The average hallway house stay in 2000 was 104 days, About 90% of BOP inmates successtully
complete their transitional living period in a halfway house and are released to community supervision.
Those who do not complele the program successlully are returncd o federal prison, Tsually 90 days
before being released trom the halfway house, the Probation Office is conmtacted and assigns a
probation officcr 1o supervise the offender upon release.

Sonrce: 1.8, General Accounting Office, 1999, 2001,

Figure 9.3 Halfway House Facilities in the Federal Bureau of Prisons

as a condition of their release, these inmates may be required to live in

a halfway house for a designated period of time (e.g., 3 months). Upon

successful completion of this stay in a halfway house facility, the offender

is likely to remain on regular or intensive parole supervision within the

community. If the parolee fails to abide by the rules/regulations of the
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halfway house, and thereby fails to meet the conditions of his parole, it
is likely that his parole release would be revoked and he would be sent
back to prison. This type of placement differs from the pre-release
placementin thatinmates sent to halfway houses in this way have already
been granted early release from prison whereas pre-release inmates are
placed into halfway houses as an initial release option, which is then
usually followed by release on parole.

Michigan’s Community Residential Programs are a set of halfway
houses geared toward the needs of male and female prisoners nearing
the end of their prison terms and who are eligible for parole release
(Michigan Department of Corrections, n.d.). Some of the participants
reside in the halfway house with surveillance and supervision 24 hours a
day, seven days a week, while others are placed on electronic monitoring
in their homes. Participants are selected from among the minimum-
security prison population. Prisoners who are excluded are those with
histories of sex and assault-related offenses, drug trafficking, organized
crime, long criminal histories, serious mental illnesses, prisoners serving
life terms, and prisoners who are prone to violence. Once admitted,
participants must secure and maintain employment, remain alcohol and
drug free, and pay for room and board during their residences, which
last about six months. Participants may be returned to prison for
violations of rules. Participants who successfully complete are released
to parole supervision.

PROGRAM CHARACTERISTICS

Halfway houses are residential facilities that offer assistance in the form
of job readiness and placement, and treatment such as substance abuse
counseling. They provide 24-hour supervision, monitoring of participants
while on pass, at work, or attending treatment programs, and require
strict curfews, adherence to house rules, and drug testing. As opposed
to staff in other forms of intermediate sanctions, halfway house staff
have daily contact with participants. Halfway houses are residential
facilities, but are less secure than jails and prisons, since participants are
allowed to leave the house, albeit with restrictions and curfews.
Participants are reintegrated into communities mainly in their access to

the community and its resources.
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Halfway houses differ from one another in size, structure, and
programming. As such, there is no single program model. A national
survey of 647 halfway houses (Knapp & Burke, 1992) found that facilities
ranged in size from 10 to 200 beds, privately operated facilities were
smaller than state run houses, and female facilities were more often
located in urban areas and converted from single or multiple family
dwellings. Important characteristics of halfway houses are outlined below.

Two Program Models:
Supportive and Intervention Halfway Houses

Halfway houses may be designed as supportive programs or intervention
programs (McCarthy, McCarthy, & Leone, 2001). Supportive programs
have a limited amount of direct services for participants and tend to act
more as resource brokers. Thus participants receive most services
through community-based agencies for help with their needs. Supportive
halfway houses tend to employ a small number of semi-professional staff,
since the focus is on transitional housing and less on the provision of
direct services. Offenders and inmates with significant treatment needs
would not be appropriate for such halfway houses. Intervention halfway
houses, on the other hand, are highly structured programs that provide
a variety of services directly to participants. The larger and more
professional staff act as caseworkers and work to meet the needs of
offenders and released inmates who have significant problems. Most
halfway houses share characteristics of each model and fall somewhere
in the middle (Latessa & Allen, 1999).

A Focus on Reintegration

Halfway houses are different from other intermediate sanctions in their
emphasis on temporary housing and special needs of offenders who are
returning to the community. Inmates who serve long periods of
confinement face the strangeness of reentry (Clear & Cole, 2003) in
their transition from living in a total institution in which their autonomy,
freedom, and responsibility are limited to community life in which they
are expected to function as normal citizens. Released inmates are
thought to be ill equipped to make this transition successfully. Halfway
houses aim to assist in offender reintegration by providing basic

necessities, a structured environment, and a variety of services in a
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community-based setting. The provision of employment services is a
foundation of halfway houses. Other core programming in halfway
houses includes services related to education, finances, life skills,
cognitive groups, anger management, mental health, and substance
abuse.

Halfway houses focus heavily on vocational and employment issues.
Most require participants to secure and maintain employment or risk
termination. The logic is that having a job and earning an income is a
first step in becoming self-sufficient. Some agencies work to secure
potential employment opportunities for their participants with local
employers and help participants maintain these positions. The Bureau
of Prisons is one such agency. It requires that halfway houses used for
federal offenders and inmates develop meaningful employment
opportunities through community outreach and then help participants
find and maintain employment. The BOP’s research of participants in
halfway houses found that 83% did find employment in diverse positions,
such as painters, secretaries, and clerks (U.S. General Accounting Office,
1991).

Substance abuse is a common problem among criminal offenders
and it is presumed to be one of the key factors for the high rates of
failure on parole. According to recent research on participants in Ohio
halfway houses (See Figure 9.4), most participants present substance
abuse problems and other needs, including employment assistance and
housing. And most participants were offered and did participate in the
necessary treatments. According to a national survey of halfway houses,
more than 90% of halfway houses provide alcohol and/or drug abuse
services for participants (Knapp & Burke, 1992). Federal programs do
not emphasize substance abuse treatment, as illustrated by findings from
a recent survey showing only 40% of federal halfway house participants
were involved in such programming (U.S. General Accounting Office,
2001).

Specialized Services for Distinctive Populations

While some halfway houses offer a similar set of services for a general
population of participants, such as job readiness and placement and
substance abuse counseling, others provide a specific set of services for
particular offender populations. For instance, the Women’s Prison
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Type of Treatment Percent of participants Percent of participants who
with need participated in treatment
Academic training 28% 14%
Vocational training 24% 8%
Employment assistance 79% 76%
Housing 51% 66%
Substance abuse counseling 7% 88%
Alcohol abuse counscling 66% 84%
Mental health counseling 20% 15%
Anger management 28% 34%

Source: Lowenkamp & Latessa, 2002

Figure 9.4. Programming Needs and Participation for
Ohio Halfway House Participants

Association & Home, Inc. (WPA) is a nonprofit agency that operates
halfway houses designed to meet the special needs of female offenders
and released female inmates. Its halfway houses emphasize independent
living skills, self-empowerment, peer support, and participation in family
and community life. WPA operates two halfway houses for two distinct
populations of women offenders (See Women’s Prison Association &
Home, Inc., n.d.).

Hopper Home is a 16-bed front-end alternative to incarceration for
adult female offenders. It is a “halfway-in” house providing residence
and intensive day, evening, and weekend services to women who are
facing at least four months in jail and who are not active substance
abusers. These women are referred to the program by the criminal courts.
While at Hopper Home, participants are supervised around the clock
and required to participate in treatment and other services. WPA also
operates the Sarah Powell Huntington House for homeless women who
are released from jails and prisons in New York and who have children.
This “halfway-out” house provides transitional housing and a
comprehensive set of services designed to help women reunite with their
families and build stability in their lives. This program is unique in its
emphasis on rebuilding family relationships. The house accommodates
19 families as well as women living alone in 28 apartments. While at the
halfway house, women are supervised 24 hours each day and are required
to remain drug-free during their stay, which ranges between six and 18
months. Participants receive comprehensive assessments upon intake
and continued case management throughout their stay. Substance abuse
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relapse prevention, HIV/AIDS education and services, peer support,
education, independent living skills training, educational and vocational
referrals, as well as permanent housing placement are offered to
participants. The program also provides on-site child care and promotes
family visits and activities, family reunification, and ongoing support

services for the entire family.

Location of Halfway Houses

Halfway houses are designed, in part, to help offenders and inmates
reintegrate into communities. Therefore, halfway houses should be
located in community settings where participants have access to
community resources, such as housing and employment services.
Additionally, offenders should be placed into halfway houses in the
communities where they expect to live upon release. In most states,
halfway houses are located in urban, metropolitan, and rural settings.
Latessa and Allen (1999) make important distinctions between urban
and rural facilities.

The most numerous and diverse of all halfway houses are those
located in metropolitan settings. Because of the wide range of community
resources in urban areas, metropolitan halfway houses tend to rely heavily
on community services, such as for drug treatment. Halfway houses
located outside of metropolitan areas and in rural settings are smaller
than urban programs. They face the challenge of helping inmates
successfully reintegrate into communities, because the employment
opportunities and other services in rural areas tend to be limited. A
critical issue related to the placement of halfway houses in communities
outside of urban areas is the potential for community resistance. The
“NIMBY” (Not In My Backyard) syndrome refers to the idea that although
community residents and community groups may support rehabilitation,
they oppose programs that bring criminal offenders into their
communities (for reasons related to fear, a worry about declining
property values, and diminished quality of life). The extent to which
communities oppose existing halfway house facilities is unclear. The
Bureau of Prisons has enjoyed productive relationships overall with
communities (U.S. General Accounting Office, 1991).
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The Halfway House Experience

The programming and case management of offenders in halfway houses
begins once eligible offenders are selected and transferred to halfway
houses. New participants are oriented to the halfway house and its rules.
Staff typically prepare a plan of action for individualized treatment that
the participant follows during his or her stay. This plan may take the
form of a contract that specifies participant and staff responsibilities.
The plan also identifies halfway house rules and regulations. Rules
include: observe curfew, check in and out, complete chores, attend
treatment as specified, secure and maintain employment, pay economic
sanctions, pay a supervision fee, remain drug- and alcohol-free, and
submit to drug and alcohol testing. Once the plan is developed,
participants begin receiving treatment and services. Progress reviews of
the plans are ongoing. In most houses, participants are assigned to
counselors who review plans and progress, encourage participants, and
make modifications to the plans when necessary. Length of stay and
release status vary by halfway house, the participant’s progress, and the
participant’s legal status (McCarthy, McCarthy, & Leone, 2001).

RESEARCH ON HALFWAY HOUSES
Program Completion

Halfway house completion rates appear to be favorable. Research by
the U.S. General Accounting Office (2001) on federal halfway houses
revealed that about 90% of participants successfully completed and
research on Ohio’s halfway houses found that 64% completed
successfully. Research comparing completion rates for halfway house
participants to ISP participants in Colorado (English, Pullen, & Colling-
Chadwick, 1996) also showed favorable results; completion rates were
slightly higher for halfway house participants (55%) compared to ISP
participants (50%). Technical violations appear to be a more common
reason for program termination than rearrest. Since halfway houses focus
heavily on employment and require participants to secure and maintain
employment, failure to gain employment could be considered a technical
violation. Additionally, absconsion and escape are also violations of
halfway houses and a violation of curfew may fall into that category even
when a participant eventually returns to the halfway house. Research
on Colorado’s halfway houses found that failure to complete halfway

- 181 -



INTERMEDIATE SANCTIONS IN CORRECTIONS

houses was significantly related to unemployment and not new arrests.
In fact, only three percent of halfway house participants committed new
crimes while residing at the facility. According to Knapp and Burke
(1992), because halfway houses are more secure and intrusive than many
other intermediate sanctions, a return to or placement in jail or prison
would seem to be the most likely response to violations, including
technical violations.

Recidivism

There has been minimal research conducted on the effectiveness of
halfway houses at curbing recidivism and the research shows mixed
findings. A review of research studies on halfway houses by Latessa and
Allen (1982) found that in some cases halfway house participants had
lower recidivism than offenders who did not participate, while other
studies found that recidivism rates were not different. Overall, halfway
house participants appear to do no worse than offenders who receive
other correctional options. It does appear that successful completion of
the halfway house experience is associated with a lower rate of
reoffending. For example, a study of Colorado halfway houses indicated
that most of the halfway house participants (73%) who successfully
completed the halfway house experience did not commit new crimes
during the one-year follow-up period (English, Pullen, & Colling-
Chadwick, 1996). A seven-year follow-up study in Michigan also reported
that those who completed successfully were less likely to commit new
crimes than those who did not complete successfully (Hartmann, Friday,
& Minor, 1994). The reason for this appears to lie in the effect of
treatment. A study of halfway houses in Ohio used multivariate statistical
analyses to identify the impact of halfway house participation on
reoffending and found a significant treatment effect; thatis, participation
in halfway houses was helpful for reducing reoffending compared to
other community sanctions (Lowenkamp & Latessa, 2002).

Net Widening

Research on the impact of halfway house placement on net widening is
undeveloped. The pre-release and early release programs would have
the most impact on reducing correctional crowding and costs, since
participants are selected from prison populations. Front-end programs
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that are successful in meeting offenders’ treatment needs may also have
an impact on correctional populations, especially when treatment has a
positive effect on participants’ lives.

Cost Effectiveness

Halfway houses are less costly than institutional placements. Because
they are residential facilities, they are more expensive to operate than
other intermediate sanctions, however. For example, in 1999, a stayin a
halfway house cost approximately $50 per offender for each day, while
imprisonment cost about $58 each day per inmate. On average,
traditional probation or parole cost slightly more than $3 per offender
each day, while intensive supervision probation/parole was about $10
each day for each participant (Camp & Camp, 2000).

Behavioral Change/Treatment Effectiveness

Although much more evidence is necessary to draw firm conclusions, it
appears that halfway houses are somewhat successful in meeting their
treatment and reintegration goals (Latessa & Allen, 1982, 1999). Latessa
and Travis (1991) compared a group of halfway house residents with a
similar group of felons on probation. The halfway house group was more
likely to have had drug, alcohol, and psychiatric problems, suggesting a
need for greater treatment than the probationers. The researchers found
that the halfway house participants did receive significantly more services
and treatment than offenders who were on probation. In terms of
recidivism, there was no significant difference between the two groups:
the probationers and halfway house residents had roughly equal
recidivism rates. Given that the halfway house residents had more
extensive problems and needs, yet reoffended at roughly the same rate
as the probationers, it appears that the programming offered through
the halfway house was somewhat effective in curbing recidivism. The
researchers concluded that the halfway house does appear to have
effectively addressed the offenders’ multiple and extensive needs.
Additional research on federal halfway houses (U.S. General
Accounting Office, 1991) indicated that a very high percentage of
inmates (83%) transferred to halfway houses had found jobs in the
communities in which they expected to live upon release from the
halfway houses. Other research indicates that halfway houses have been
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successful in the maintenance of offenders’ community ties (Latessa &
Allen, 1999). The treatment and services received by halfway house
participants and the ability to secure employment as well as maintain
important connections in the community may be significant factors in
rehabilitating offenders and a benefit of halfway houses.

SUMMARY

Halfway houses and other community-based programs used for inmates
upon release that target the needs of inmates will be viable programs
given a growing public concern about the high recidivism rates of
parolees and the lack of services in place to address their reentry needs.
Given that the number of offenders who are reincarcerated for parole
violations continues to increase and that such reincarcerations are a
growing proportion of all prison admissions, greater attention to
aftercare services may be a viable step towards addressing this problem.
Many states and the federal system are experimenting with new reentry
initiatives, which are designed in part to provide structured and directed
treatment and services to inmates released from incarceration much
like halfway houses. These initiatives target inmates for programming
while they are still incarcerated and continue the programming when
inmates are released to residential community-based facilities. This new
breed of transitional community alternative is a step in the right direction
for reducing the risk of reoffending among released prisoners through

reintegration programming.
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N CHAPTER 10

Conclusion

SUMMARY OF RESEARCH ON INTERMEDIATE SANCTIONS

Intermediate sanctions have not been established long enough for
researchers to determine their overall effectiveness. While some
important and comprehensive evaluations have been conducted, much
more research is necessary. Some of the research is favorable, for
instance with respect to fine payments, completion of community
service, and day reporting centers. Other research raises doubts about
the effectiveness of intermediate sanctions, such as the effectiveness
of military boot camp models and intensive supervision programs
focusing on control and monitoring. Overall, the research to date has
indicated that intermediate sanctions are not the panacea they were
once promoted as being. The following overall conclusions can be
drawn:

Very few offenders have participated in intermediate sanctions.

Although intermediate sanctions have proliferated over the past ten years,
relatively few offenders who could have been placed have participated in
these programs. According to Petersilia (1999), less than six percent of
the total adult probation and parole population is participating in intensive
supervision programs. Only about one percent of probationers and
parolees are under electronic monitoring. On a typical day, there are no
more than about 10,000 participants in boot camp programs. As to day
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reporting centers, somewhere around 15,000 offenders are participating.
In total, according to Petersilia, it appears that at most, 10% of probationers
and parolees participate in intermediate sanctions. Because of the small
number of offenders who participate, there has been no appreciable

reduction in prison and jail populations.

Many intermediate sanctions have been poorly implemented
and inadequately funded.

Poor implementation and failure to operate programs as they were
designed has been problematic (Petersilia, 1999). Research has shown
that intermediate sanctions are typically used for probationers and not
populations for whom the programs are designed. Vague targeting and
selection criteria as well as reluctance to place higher-risk offenders into
intermediate sanctions have contributed to this problem. Additionally,
weak and insufficient offender monitoring and enforcement functions
have often led to ineffective supervision and consequently a higher
likelihood of failure among participants. Inadequate funding is thought
to be the likely cause of this problem.

Front-end intermediate sanctions are subject to net widening.

In large part, intermediate sanctions are not being used for the offenders
that they are designed for: those offenders otherwise headed for jail or
prison. They are too often filled with the incorrect offender populations
or offenders who would otherwise have received a lesser sanction, such
as probation. When filled with offenders likely to receive a less intrusive
and costly sanction, intermediate sanctions are used inappropriately and
“widen the net” of correctional control. This increases the burden of
punishment and correctional cost and fails to have any favorable impact
on correctional populations. For impact on correctional crowding and
new prison admissions to be realized, the targeting and selection for
intermediate sanctions must be stringent and capture jail and prison-
bound offenders. Back-end intermediate sanctions, especially large
programs such as New York’s boot camp prison, do divert offenders from
jail and prison terms appropriately and therefore have some impact on
correctional crowding and costs. Intermediate Sanctions represent a
viable alternative to incarceration for many different types of offenders.
This system of sanctions should be the focus of continued research and
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development to better understand, improve, and expand this essential
set of correctional alternatives.

Misuse of intermediate sanctions compounds problems
resulting from failure due to technical violations.

Termination from intermediate sanctions is due mainly to technical
violations rather than the commission of new crimes. This is good news
for public safety. Itis generally agreed that failure as a result of technical
violation results primarily from the intensive monitoring and control
that reveal more violations, rather than a higher volume of actual
violations among offenders. In other words, offenders in intermediate
sanctions probably do not commit more technical violations than
probationers or parolees, but they are more likely to be detected and
punished when they do. When offenders who are not in need of
imprisonment and who would be adequately supervised on regular
probation or parole are placed into intermediate sanctions, technical
program failures become much more concerning. When they fail as a
result of rule violations, their punishments are typically more severe
and when these punishments involve incarceration, intermediate
sanctions work against attempts to reduce correctional populations and
costs. In sum, the more stringent surveillance uncovers more violations
and when these failures involve the “incorrect” population, the situation

is more problematic.

Completion rates appear to be at least acceptable for most
intermediate sanctions.

It is difficult to generalize across programs for a number of reasons,
including the differences in populations of offenders who participate in
intermediate sanctions and the structure of programs. Overall, however,
research suggests that most offenders complete programs. Programs that
incorporate treatment and other programming to assist participants
appear to be more successful than programs that focus on surveillance.
For most programs, participants fail to complete usually as a result of a
technical violation rather than the commission of new crimes. On the
whole, most programs do not appear to increase public safety risks.
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Intermediate sanctions are less costly than jail and prison, but
long-term cost effectiveness is uncertain.

There has been modest research conducted on the cost effectiveness of
intermediate sanctions. Most of the research in this area has focused on
average daily costs associated with different penalties. Using this method,
intermediate sanctions are much less costly than incarceration and
usually more costly than regular probation or parole. The reader should
know that costs will vary with the organizational structure and size of
the agency operating the intermediate sanction, the program’s offender
capacity, its length, and so on. Programs that are well managed do appear
to provide a cost-effective way to supervise offenders as an alternative to
incarceration. The long-term costs of intermediate sanctions compared
to prison and jail incarceration are unknown. The literature would
benefit from a long-term study encompassing costs associated with post-
program arrest and the associated cost of court processing, detention,
representation, and resentencing to jail, prison, an intermediate

sanction, probation, or some other sanction.

Intermediate sanctions are usually no more effective at
reducing recidivism than probation, parole, or incarceration.

Overall, recidivism for offenders sentenced to intermediate sanctions is
comparable to recidivism for offenders sentenced to incarceration and
probation. Rates are neither higher nor lower. Especially considering
the destructive impact of incarceration on individuals and families and
the cost of incarceration to taxpayers, this is not always thought to be a
negative finding, especially when the offenses are less serious. Ultimately
the success of any correctional program is measured against public safety.
Even when many offenders succeed after having participated in an
intermediate sanction and their participation creates other benefits, the
exception becomes a basis for skepticism. When offenders commit new
crimes, public safety is diminished.

The surveillance and control mechanisms of intermediate
sanctions are not alone effective at reducing reoffending.

The control and surveillance mechanisms of some intermediate sanctions
such as home confinement and intensive supervision programs are not

alone enough to reduce recidivism. Increased contacts between offenders
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and staff, more stringent restrictions over behavior, and other controls
such as urine testing cannot reduce offending by themselves. Instead,
these mechanisms of control must be situated within well-designed
programs. Additionally, programs emphasizing structure, discipline, and
challenge, such as boot camp programs that emphasize the military

model have been found to be ineffective (MacKenzie, 2000).

Intermediate sanctions combining surveillance and treatment
are the most effective at reducing recidivism

Without a treatment component, any sanction is unlikely to change
offender behavior or reduce recidivism. According to Petersilia (1999),
regardless of type of program, research has shown that intermediate
sanctions that combine treatment such as substance abuse treatment
and vocational services with surveillance best reduce recidivism
compared to programs that lack treatment components. Programs that
assist offenders in developing work skills and with education, for example,
have been found to be effective at reducing recidivism (MacKenzie,
2000).

THE FUTURE OF INTERMEDIATE SANCTIONS

Research has identified several problems with intermediate sanctions
that can be corrected, as well as several important components of
programs that make their continued expansion promising. Based upon
research, many programs are being redesigned to become more effective
at meeting their goals. When large enough, adequately funded and
implemented with community input and support, and when structured
around principles of effective treatment, intermediate sanctions do have
the potential of meeting important goals. They have the potential of
diverting certain offenders from jail and prison and therefore minimizing
troublesome effects of incarceration on offenders, families, and
communities, and at the same time helping offenders deal with problems
in their lives, minimizing harm to the public, and moving toward
managing correctional crowding and costs. The following
recommendations should prove useful for the future of intermediate

sanctions.
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Intermediate sanctions should be incorporated into existing
sentencing schemes with specific standards for their use as
equitable substitutes for jail, prison, and probation sentences.

While some states’ sentencing guidelines incorporate standards for the
use of intermediate sanctions, many guideline systems remain concerned
only with meting out jail and prison terms. States should incorporate
intermediate sanctions into a menu of sentencing options through the
use of exchange rates consistent with the principle of interchangeability
(Clear & Dammer, 2000). Interchangeability refers to the use of various
types of correctional options that are considered equivalent and
therefore can be used interchangeably. For instance, a three-month jail
sentence may be equivalent to and therefore substituted for a sentence
of two years probation, community service, and fines. Washington,
Pennsylvania, North Carolina, and Ohio have sentencing guidelines that
incorporate intermediate sanctions. These systems assist judges in
determining fair and equivalent penalties for offenders as alternatives
to probation and confinement. Providing judges and other decision-
makers, such as paroling authorities, with such a mechanism may prove
useful for increasing the use of intermediate sanctions in a way that is
fair and equitable.

Systems should devise stringent offender targeting and
selection criteria to include the types of offenders who would
benefit from intermediate sanctions and to eliminate those
who would not be appropriate for placement.

Targeting offenders who are bound for jails or prisons and who do not
pose too high a risk to the community should have favorable effects on
prison and jail populations and correctional costs, especially when
offenders successfully complete programs. To reduce the problem of
net widening, states and the federal system should devise stringent
targeting and screening mechanisms that are intended to ensure that
intermediate sanctions admit offenders who are bound for jail or prison
in the absence of placement into an intermediate sanction. Some
jurisdictions such as New York have based targeting mechanisms on
sophisticated statistical analyses that serve to identify case factors (such
as offense severity and criminal history) that predict custodial sentences.
The case factors found to predict the likelihood that an offender would
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receive jail or prison are then used, in part, to select offenders for
placement into intermediate sanctions.

Programs should distinguish among potential participants in
their risk to reoffend and match their risk to the appropriate
level of supervision and programming.

One way to address the public safety issue is to assess future
dangerousness by incorporating risk assessments into the client selection
process. Higher risk offenders require more intensive services while lower
risk offenders require fewer services. It has been suggested that increasing
the level of supervision and monitoring of lower-risk offenders actually
increases recidivism (Bonta, 1997). It is important for judges and other
decision-makers to calculate as best as possible the risk a potential
participant poses to the community and then choose among available
sanctions, perhaps combining several intermediate sanctions and
incorporating incarceration when appropriate to achieve a better
incapacitation effect.

Intermediate sanctions should receive additional and
consistent funding so that they can serve more offenders and
maintain surveillance/monitoring mechanisms to meet public
safety needs.

Programs such as community service and monetary sanctions are
underdeveloped in the U.S. These and other intermediate sanctions
should be expanded if they are to achieve their full potential. They will
become increasing popular as long-term prisoners are being released
from prisons and should be incorporated into transitional and aftercare
programming for inmates who are released from incarceration. States
and the federal system should commit adequate and long-term funding
for intermediate sanctions and consider the privatization of intermediate

sanctions.

Programs should enhance treatment and rehabilitative
components found to be effective in reducing reoffending.

Surveillance and control is not enough to reduce reoffending. Programs
should incorporate treatment and other programming to become more
effective. A multiple modality approach with treatment designed

-193 -



INTERMEDIATE SANCTIONS IN CORRECTIONS

according to offenders’ individual treatment needs combined with
surveillance may be most promising. This would include vocational and
educational components as well as cognitive and behavioral
programming. Participants in intermediate sanctions programs should
be evaluated as to their treatment needs and then provided with access
to services, such as programs designed to help offenders develop
prosocial attitudes and behaviors, deal with anger and hostility, become
better at problem-solving, and overcome substance abuse addictions.
For any treatment to work, the program environment must be supportive
and staff dedicated to treatment. There is ample evidence that treatment
works. Research has identified principles of effective treatment (See
Andrews, 1994; Bonta, 1997; Gendreau, 1993). Correctional programs
that are structured and focused on specific criminogenic needs of
offenders, use multiple treatment modalities, focus on the development
of skills, and which use behavioral methods have been shown to be most
effective at reducing reoffending. The National Institute of Corrections
(2000) reports that the most successful types of treatment models include
programs such as (1) social learning (ex. anti-criminal modeling and
skills development); (2) cognitive behavioral (problem solving, self-
control skills, anger management, personal responsibility, attitudinal
change, moral reasoning, social perspective taking); (3) and family based
therapies. Intermediate sanctions have great potential in rehabilitating
offenders if such principles are incorporated into the foundation of
programs.

Intermediate sanctions that are residential and which serve
residential populations should incorporate aftercare
components to increase the success of higher risk populations.

Programs that provide aftercare in community-based settings for
prisoners appear to be effective at reducing offending (Mackenzie, 2000).
Evaluations of boot camp programs, for example, suggest that the
aftercare component is essential for participant success. Intermediate
sanctions such as halfway houses, intensive supervision programs, and
day reporting centers can be incorporated into the community

supervision and aftercare of jail and prison inmates.
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States and the federal government should be engaged in
developing community support, information, and guidance.

The legislative position of the American Correctional Association (n.d.)
as to the use of intermediate sanctions encourages the involvement of
communities in the operation of intermediate sanctions. Intermediate
sanctions should be adequately prepared to address needs of offenders
and the communities that they service, operated in a manner to provide
information to the public and offenders about their operations and their
selection and placement processes, and engaged in developing
community information, support, and guidance.
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